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10-1-620. Short title.

This article shall be known and may be cited as the “Georgia Motor Vehicle Franchise Practices Act.”

History

Code 1981, § 10-1-620, enacted by Ga. L. 1993, p. 1585, § 2.

Annotations

JUDICIAL DECISIONS

Anti-encroachment provision construed. —

Under the Georgia Motor Vehicle Franchise Practices Act, O.C.G.A. § 10-1-620 et seq., a corporate dealership’s 
relevant market area, the area for which the dealer has standing to resist competition by a new or relocated 
dealership of the same franchisor, is the area located within an eight-mile radius of where a dealer qualified as such 
because the dealer is engaged in the business of selling new motor vehicles, sells those vehicles, or when a dealer 
qualified as such because the dealer engages exclusively in the repair of motor vehicles. WMW, Inc. v. Am. Honda 
Motor Co., 291 Ga. 683, 733 S.E.2d 269, 2012 Ga. LEXIS 777 (2012).
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10-1-621. Legislative findings.

The General Assembly finds and declares that:

(1)  The distribution and sale of motor vehicles within this state are vital to the general economy of this 
state and to the public interest and public welfare;

(2)  The provision for warranty service and the repair of predelivery transportation damages to motor 
vehicles is of substantial concern to the people of this state;

(3)  The maintenance of full and fair competition among dealers and others is in the public interest; and

(4)  The maintenance of strong and sound dealerships is essential to provide continuing and necessary 
reliable services to the consuming public in this state and to provide stable employment to the citizens 
of this state.

History

Code 1981, § 10-1-621, enacted by Ga. L. 1993, p. 1585, § 2.
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10-1-622. Definitions.

As used in this article, the term:

(.1)  “Consumer data” means “nonpublic personal information” as such term is defined in 15 U.S.C. 
Section 6809(4) as it existed on January 1, 2019, that is:

(A)  Collected by a dealer; and

(B)  Provided by the dealer directly to a manufacturer or third party acting on behalf of a 
manufacturer. Such term shall not include the same or similar data obtained by a manufacturer 
from any source other than the dealer or dealer’s data management system.

(.2)  “Data management system” means a computer hardware or software system that:

(A)  Is owned, leased, or licensed by a dealer, including a system of web based applications, 
computer software, or computer hardware;

(B)  Is located at the dealership or hosted remotely; and

(C)  Stores and provides access to consumer data collected or stored by a dealer.

Such term shall include, but shall not be limited to, dealership management systems and customer 
relations management systems.

(1)  “Dealer” means any person engaged in the business of selling, offering to sell, soliciting, or 
advertising the sale of new motor vehicles and who is licensed or otherwise authorized to utilize 
trademarks or service marks associated with one or more makes of motor vehicles in connection with 
such sales. The term “dealer” shall also include any person who engages exclusively in the repair of 
motor vehicles, except motor homes, if such repairs are performed pursuant to the terms of a franchise 
or other agreement with a franchisor or such repairs are performed as part of a manufacturer’s or 
franchisor’s warranty. The term “dealer” shall not mean any person engaged solely in the business of 
selling used motor vehicles.

(2)  “Dealership” means:

(A)  The dealer, if the dealer is a corporation, partnership, or other business organization; or

(B)  All business assets used in connection with the dealer’s business pursuant to the franchise 
including, but not limited to, the dealership facilities, the franchise, inventory, accounts receivable, 
and good will if the dealer is an individual.

(3)  “Dealership facilities” means the location at which a dealer, pursuant to a franchise, maintains a 
permanent showroom for new motor vehicles.
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(4)  “Designated successor” means any person or child who, in the case of the owner’s death, is 
entitled to inherit the ownership interest in the dealership under the owner’s will or who, in the case of 
an incapacitated owner, has been appointed by a court as the legal representative of the owner’s 
property or has been otherwise lawfully nominated or constituted to manage the dealership on behalf of 
the owner.  A “designated successor” may also mean a person specifically named in the franchise 
agreement or any addendum to the franchise agreement.

(5)  “Distributor” means any person, resident or nonresident, who directly or indirectly in the ordinary 
course of business and on a recurring basis sells such new motor vehicles to a dealer for resale if such 
person is the principal supplier of any make of motor vehicle for two or more dealers.

(6)  “Franchise” means the written agreement or contract between any franchisor and any dealer which 
purports to fix the legal rights and liabilities of the parties to such agreement or contract and pursuant to 
which the dealer purchases and resells motor vehicles or leases or rents the dealership facilities. A 
franchisor is prohibited from effectuating through any letter, memo, or other document or electronic 
communication any action or terms that this article makes unlawful when included in a franchise 
agreement.

(7)  “Franchisor” means:

(A)  Any person, resident or nonresident, who directly or indirectly licenses or otherwise authorizes 
one or more dealers to use a trademark or service mark associated with a make of motor vehicle in 
connection with the retail sale of new motor vehicles bearing such trademark or service mark;

(B)  Any person who in the ordinary course of business and on a recurring basis sells such new 
motor vehicles to a dealer for resale; and

(C)  Any person, other than a person who finances the purchase or lease of motor vehicles, who is 
controlled by a franchisor or more than 10 percent owned by a franchisor, as that term is defined in 
subparagraphs (A) and (B) of this paragraph.

(8)  “Good faith” means honesty in fact and the observation of reasonable commercial standards of fair 
dealing in the trade as defined in Code Section 11-1-201.

(8.1)“Line-make” is a collection of models, series, or groups of motor vehicles manufactured by or for a 
particular manufacturer, distributor, or importer that are offered for sale, lease, or distribution pursuant 
to a common brand name or mark; provided, however:

(A)  Multiple brand names or marks may constitute a single line-make, but only when included in a 
common dealer agreement and the manufacturer, distributor, or importer offers such vehicles 
bearing the multiple names or marks together only, and not separately, to its authorized dealers; 
and

(B)  Motor vehicles bearing a common brand name or mark may constitute separate line-makes 
when pertaining to motor vehicles subject to separate dealer agreements or when such vehicles 
are intended for different types of use.

(9)  “Manufacturer” means any person who performs the major portion of the assembly of a new motor 
vehicle.

(10)  “Motor vehicle” means every self-propelled vehicle intended primarily for use and operation on the 
public highways, except farm tractors and other machines and tools used in the production, harvesting, 
and care of farm products, construction equipment, and recreational vehicles as defined in paragraph 
(5) of subsection (a) of Code Section 10-1-679.

(11)  “New motor vehicle” means a motor vehicle on which the original motor vehicle title has not been 
issued.

(12)  “Owner” means any person holding an ownership interest in a dealership.
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(13)  “Person” means every natural person, partnership, corporation, association, trust, estate, or any 
other legal entity.

(13.1)  “Relevant market area” means the area located within an eight-mile radius of an existing 
dealership.

(14)  “Warrantor” means any person who gives a warranty in connection with a new motor vehicle.

(15)  “Warranty” means a written document signed or authorized by the party on whose behalf it is 
given which is made or given incident to the sale or lease of a new motor vehicle which contains either 
statements or promises that said new motor vehicle meets or will meet certain standards or promises to 
perform certain repairs or other services in connection with said new motor vehicle if necessary.  Such 
term does not include service contracts, mechanical or other insurance, or “extended warranties” sold 
for separate consideration by a dealer or other person not controlled by a manufacturer or distributor.

History

Code 1981, § 10-1-622, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 1999, p. 1194, § 1; Ga. L. 2005, p. 1233, 
§ 1/SB 155; Ga. L. 2010, p. 988, § 2/HB 1072; Ga. L. 2015, p. 951, § 1/HB 393; Ga. L. 2015, p. 996, § 3C-3/SB 65; 
Ga. L. 2017, p. 774, § 10/HB 323; Ga. L. 2019, p. 517, § 1/SB 122; Ga. L. 2020, p. 493, § 10/SB 429.

Annotations

Notes

The 2015 amendments. —

The first 2015 amendment, effective July 1, 2015, deleted “which has been sold to a dealer and” following “a motor 
vehicle” in paragraph (11). The second 2015 amendment, effective January 1, 2016, substituted “as defined in 
Code Section 11-1-201” for “as defined and interpreted in Code Section 11-1-203” at the end of paragraph (8).

The 2017 amendment, effective May 9, 2017, part of an Act to revise, modernize, and correct the Code, revised 
language in paragraph (8.1).

The 2019 amendment, effective July 1, 2019, added paragraphs (.1) and (.2).

The 2020 amendment, effective July 29, 2020, part of an Act to revise, modernize, and correct the Code, 
substituted “15 U.S.C. Section 6809(4)” for “15 U.S.C. s. 6809(4)” in paragraph (.1).

Code Commission notes.

Pursuant to Code Section 28-9-5, in 1999, capitalization was revised in paragraph (6).

Editor’s notes.

Ga. L. 2010, p. 988, § 1, not codified by the General Assembly, provides: “WHEREAS, the General Assembly 
desires to reaffirm the legislative findings and declarations set forth in Code Section 10-1-621 and to make changes 
to the Georgia Motor Vehicle Franchise Practices Act in an effort to promote the stability of franchised motor vehicle 
dealerships in this state, thereby maintaining necessary reliable services to the consuming public, maintaining full 
and fair competition among dealers in the public interest, and providing continued employment to the citizens of this 
state.”

Ga. L. 2015, p. 996, § 1-1/SB 65, not codified by the General Assembly, provides that: “(a)  This Act shall be known 
and may be cited as the ‘Debtor-Creditor Uniform Law Modernization Act of 2015.’
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“(b)  To promote consistency among the states, it is the intent of the General Assembly to modernize certain 
existing uniform laws promulgated by the Uniform Law Commission affecting debtor and creditor rights, 
responsibilities, and relationships and other federally recognized laws affecting such rights, responsibilities, and 
relationships.”

JUDICIAL DECISIONS

Franchise agreement not created. —

Acknowledgment document between automobile dealer and automobile manufacturer did not meet the definitional 
requirements of the Motor Vehicle Franchise Practices Act, O.C.G.A. § 10-1-620 et seq., and neither the intent of 
the parties nor their acknowledged course of conduct could create a statutory franchise agreement between them 
where none was executed. Hoyt's Cycle Store, Inc. v. American Suzuki Motor Corp., 202 Ga. App. 15, 413 S.E.2d 
455, 1991 Ga. App. LEXIS 1649 (1991), cert. denied, No. S92C0299, 1992 Ga. LEXIS 34 (Ga. Jan. 10, 1992).

Franchisee’s standing to seek to enjoin establishment of competing dealership. —

Franchisee did not have standing to seek to enjoin the establishment of a competing dealership within eight miles of 
the franchisee’s service center because: (1) for purposes of the statute, the franchisee’s relevant market area was 
the area within eight miles of an existing dealership; (2) “dealership” meant the “person” of the corporate franchisee; 
(3) the franchisee’s principal place of business and registered office were at a location other than the service center, 
which location was more than eight miles from the new dealership’s proposed location; so, (4) under the plain 
language of O.C.G.A. § 10-1-664(b), the service center was not, by definition, an existing dealership in whose 
relevant market area the franchisor intended to establish a new dealership since, under O.C.G.A. § 10-1-622(1) and 
(2)(A), “dealership” or “dealer” was defined as the “person,” which in this case was a corporation, and a corporate 
“dealership” or “dealer” was not defined according to the corporation’s facilities. WMW, Inc. v. Am. Honda Motor 
Co., 311 Ga. App. 1, 714 S.E.2d 689, 2011 Ga. App. LEXIS 686 (2011), aff'd on other grounds, 291 Ga. 683, 733 
S.E.2d 269, 2012 Ga. LEXIS 777 (2012).

Under the Georgia Motor Vehicle Franchise Practices Act, O.C.G.A. § 10-1-620 et seq., a corporate dealership’s 
relevant market area, the area for which the dealer has standing to resist competition by a new or relocated 
dealership of the same franchisor, is the area located within an eight-mile radius of where a dealer qualified as such 
because the dealer is engaged in the business of selling new motor vehicles, sells those vehicles, or where a dealer 
qualified as such because the dealer engages exclusively in the repair of motor vehicles. WMW, Inc. v. Am. Honda 
Motor Co., 291 Ga. 683, 733 S.E.2d 269, 2012 Ga. LEXIS 777 (2012).

Applicability of paragraph (11). —

Paragraph (11) of O.C.G.A. § 10-1-622 applies to transactions between automobile manufacturers and their 
franchisees not to transactions between car dealers and their retail customers. Toirkens v. Willett Toyota, Inc., 192 
Ga. App. 109, 384 S.E.2d 218, 1989 Ga. App. LEXIS 959 (1989).

Finance company was not a franchisor  and could not be liable under the Georgia Motor Vehicle Dealer’s Day in 
Court Act, O.C.G.A. § 10-1-630 et seq. Nissan Motor Acceptance Corp. v. Stovall Nissan, Inc., 224 Ga. App. 295, 
480 S.E.2d 322, 1997 Ga. App. LEXIS 50 (1997).

Research References & Practice Aids

Law reviews.

For annual survey on business corporations, see 64 Mercer L. Rev. 61 (2012).
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10-1-623. Action for violation of article; punitive damages; equitable relief; 
standing; venue.

(a)  Notwithstanding the terms, provisions, or conditions of any agreement or franchise or other terms or 
provisions of any novation, waiver, or other written instrument, any person who is or may be injured by a 
violation of a provision of this article or any party to a franchise who is so injured in his or her business or 
property by a violation of a provision of this article relating to that franchise or any person so injured 
because he or she refuses to accede to a proposal for an arrangement which, if consummated, would be in 
violation of this article may file a petition with the Department of Revenue as provided in Code Section 10-
1-667 or may bring an action in any court of competent jurisdiction for damages and equitable relief 
including injunctive relief. Said person may recover damages therefor in any amount equal to the greater of 
(1) the actual pecuniary loss or (2) three times the actual pecuniary loss, not to exceed $750,000.00. In 
addition, said person may recover costs and reasonable attorney’s fees as damages. Upon a prima-facie 
showing by the person filing the petition or cause of action that a violation of this article has occurred, the 
burden of proof shall then be upon the opposing party to prove that such violation did not occur.

(b)  If the franchisor engages in aggravated or continued multiple intentional violations of a provision or 
provisions of this article, the court may award punitive damages in addition to any other damages 
authorized under this part.

(c)  A dealer, owner, or other party, if he has not suffered any loss of money, property, employment rights, 
or business opportunity, may obtain final equitable relief if it can be shown that the violation of a provision of 
this article by a franchisor may have the effect of causing such loss of money, property, employment rights, 
or business opportunity.

(d)  This Code section shall not prevent a dealer from voluntarily entering into a valid release agreement to 
resolve a specific claim, dispute, or action between the franchisor and the dealer or when separate and 
adequate consideration is offered and accepted, provided that the renewal of a franchise shall not by itself 
constitute separate and adequate consideration.

(e)  Any corporation or association which is primarily owned by or comprised of dealers and which primarily 
represents the interests of dealers shall have standing to file a petition or cause of action with the 
Department of Revenue or with any court of competent jurisdiction for itself or by, for, or on behalf of any 
dealer or group of dealers for an alleged violation of this article or for the determination of any rights created 
by this article.

(f)  In addition to any county in which venue is proper in accordance with any provision of the Constitution 
of this state or any other provision of this Code, in any cause of action brought against a manufacturer, 
franchisor, or distributor which is a corporation by a dealer for any alleged breach of the franchise 
agreement or alleged violation of this article or for the determination of any rights created by the franchise 
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agreement or this article, venue shall be proper in the county in which the dealer engaged in the business 
of selling the products or services of such manufacturer, franchisor, or distributor, and the manufacturer, 
franchisor, or distributor which is a corporation shall be deemed to reside in such county for venue 
purposes. Any provision of a franchise or other agreement, under which the parties determine, agree to, 
control, restrict, establish, limit, or direct the venue in which a cause of action under this article shall be 
brought, shall be void.

History

Code 1981, § 10-1-623, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 1999, p. 1194, § 2; Ga. L. 2000, p. 136, § 10; 
Ga. L. 2010, p. 988, § 3/HB 1072.

Annotations

Notes

Editor’s notes.

Ga. L. 2010, p. 988, § 1, not codified by the General Assembly, provides: “WHEREAS, the General Assembly 
desires to reaffirm the legislative findings and declarations set forth in Code Section 10-1-621 and to make changes 
to the Georgia Motor Vehicle Franchise Practices Act in an effort to promote the stability of franchised motor vehicle 
dealerships in this state, thereby maintaining necessary reliable services to the consuming public, maintaining full 
and fair competition among dealers in the public interest, and providing continued employment to the citizens of this 
state.”

JUDICIAL DECISIONS

Punitive damages. —

In an action by an automobile dealership franchisee against the franchisor for wrongful termination of the franchise 
agreement, the trial court was authorized to substitute the court’s award of punitive damages for that of the jury. 
Moore v. American Suzuki Motor Corp., 211 Ga. App. 337, 439 S.E.2d 43, 1993 Ga. App. LEXIS 1533 (1993), cert. 
denied, No. S94C0470, 1994 Ga. LEXIS 536 (Ga. Mar. 1, 1994), cert. denied, No. S94C0489, 1994 Ga. LEXIS 547 
(Ga. Feb. 28, 1994).

No legal duty to consumer. —

Trial court erred by denying a franchisor’s motion for summary judgment with regard to a consumer’s negligence 
claim predicated on the Franchise Practices Act, O.C.G.A. § 10-1-620 et seq., as the Act did not impose a legal 
duty upon the franchisor to prevent a franchisee from presenting an unreasonable risk of harm to members of the 
public like the consumer. DaimlerChrysler Motors Co. v. Clemente, 294 Ga. App. 38, 668 S.E.2d 737, 2008 Ga. 
App. LEXIS 1057 (2008).

Research References & Practice Aids
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10-1-624. Persons subject to article; written instruments violating article 
void; franchisor’s use of subsidiary to accomplish illegal act.

(a)  Any person who engages directly or indirectly in purposeful contacts within this state in connection with 
the offering of advertising for sale or has business dealings with respect to a new motor vehicle sale within 
this state shall be subject to the provisions of this article and shall be subject to the jurisdiction of the courts 
of this state.

(b)  The applicability of this article shall not be affected by a choice of law clause in any franchise, 
agreement, waiver, novation, or any other written instrument.

(c)  Any provision of any franchise, agreement, waiver, novation, or any other written instrument executed, 
modified, extended, or renewed after July 1, 1983, which is in violation of any Code section of this article, 
and any amendments thereto, shall be deemed null and void and without force and effect.

(d)  No franchisor shall use any subsidiary corporation, affiliated corporation, or any other controlled 
corporation, partnership, association, or person to accomplish what would otherwise be illegal conduct 
under this article on the part of the franchisor.

History

Code 1981, § 10-1-624, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 2010, p. 988, § 4/HB 1072.

Annotations

Notes

Editor’s notes.

Ga. L. 2010, p. 988, § 1, not codified by the General Assembly, provides: “WHEREAS, the General Assembly 
desires to reaffirm the legislative findings and declarations set forth in Code Section 10-1-621 and to make changes 
to the Georgia Motor Vehicle Franchise Practices Act in an effort to promote the stability of franchised motor vehicle 
dealerships in this state, thereby maintaining necessary reliable services to the consuming public, maintaining full 
and fair competition among dealers in the public interest, and providing continued employment to the citizens of this 
state.”
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10-1-625. Statute of limitations.

Actions arising out of any provision of this article shall be commenced within a four-year period of the 
accrual of the cause of action; however, if a person liable under this article conceals the cause of action 
from the knowledge of the person entitled to bring the action, the period prior to the discovery of his cause 
of action by the person entitled to bring such action shall be excluded in determining the time limited for the 
commencement of the action.

History

Code 1981, § 10-1-625, enacted by Ga. L. 1993, p. 1585, § 2.

Annotations
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10-1-626. Remedies not exclusive.

The rights, remedies, and duties contained in this article are not exclusive but are cumulative with the 
rights, remedies, and duties otherwise provided by law.  The rights and duties contained in the various parts 
of this article are not exclusive but are cumulative with the rights and duties provided in other parts of this 
article.

History

Code 1981, § 10-1-626, enacted by Ga. L. 1993, p. 1585, § 2.
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10-1-627. Waiver of article void; voluntary releases valid.

No franchisor, nor any agent nor employee of a franchisor, shall use a written instrument, agreement, or 
waiver to attempt to nullify any of the provisions of this article and any such agreement, written instrument, 
or waiver shall be null and void. This Code section shall not prevent a dealer from voluntarily entering into a 
valid release agreement to resolve a specific claim, dispute, or action between the franchisor and the dealer 
or when separate and adequate consideration is offered and accepted, provided that the renewal of a 
franchise shall not by itself constitute separate and adequate consideration.

History

Code 1981, § 10-1-627, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 2010, p. 988, § 5/HB 1072.

Annotations

Notes

Editor’s notes.

Ga. L. 2010, p. 988, § 1, not codified by the General Assembly, provides: “WHEREAS, the General Assembly 
desires to reaffirm the legislative findings and declarations set forth in Code Section 10-1-621 and to make changes 
to the Georgia Motor Vehicle Franchise Practices Act in an effort to promote the stability of franchised motor vehicle 
dealerships in this state, thereby maintaining necessary reliable services to the consuming public, maintaining full 
and fair competition among dealers in the public interest, and providing continued employment to the citizens of this 
state.”
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10-1-628. Attorney’s fees in action to enforce article.

Whenever any person brings an action or complaint to enforce any provision of this article in any court of 
competent jurisdiction and prevails or substantially prevails in such action or complaint, the court may 
award the person bringing such action or complaint his reasonable attorney’s fees.  Such attorney’s fees 
shall be taxed and collected as part of the costs and shall be in addition to any other costs or penalties 
imposed.

History

Code 1981, § 10-1-628, enacted by Ga. L. 1993, p. 1585, § 2.
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10-1-630. Short title.

This part shall be known and may be cited as the “Georgia Motor Vehicle Dealer’s Day in Court Act.”

History

Code 1981, § 10-1-630, enacted by Ga. L. 1993, p. 1585, § 2.
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10-1-631. Practices violative of existing law.

(a)  It is declared to be violative of the existing law of the State of Georgia for any franchisor:

(1)  To fail to act in good faith with any dealer in connection with the sale, transfer, termination, or 
succession of a franchise or in connection with the operation of a dealer’s business pursuant to a 
franchise or to fail to act in good faith in any of its business transactions with a dealer; or

(2)  To utilize a boycott, refusal to deal, threat of refusal to deal, coercion, threat of punitive action, 
withholding of benefits, or other unconscionable business practices in any of its business transactions 
with a dealer.

(b)  Without limitation as to other actions which may violate this Code section, it shall be evidence of a 
violation of this Code section if a franchisor commits any action which would be a violation of any part of 
Part 1 of this article, the “Georgia Motor Vehicle Franchise Practices Act.”

History

Code 1981, § 10-1-631, enacted by Ga. L. 1993, p. 1585, § 2.

Annotations

JUDICIAL DECISIONS

Bad faith required. —

A violation of O.C.G.A. § 10-1-631 was not established by the prospective transferee of a franchise who failed to 
show that the franchisor acted in bad faith in rejecting the transfer. Hickman v. American Honda Motor Co., 982 F. 
Supp. 881, 1997 U.S. Dist. LEXIS 20786 (N.D. Ga. 1997), aff'd, 138 F.3d 958, 1998 U.S. App. LEXIS 7062 (11th 
Cir. 1998).

Finance company was not a franchisor  and could not be liable under Georgia Motor Vehicle Dealer’s Day in 
Court Act, O.C.G.A. § 10-1-630 et seq. Nissan Motor Acceptance Corp. v. Stovall Nissan, Inc., 224 Ga. App. 295, 
480 S.E.2d 322, 1997 Ga. App. LEXIS 50 (1997).

No legal duty to consumer. —
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Trial court erred by denying a franchisor’s motion for summary judgment with regard to a consumer’s negligence 
claim predicated on the Franchise Practices Act, O.C.G.A. § 10-1-620 et seq., as the Act did not impose a legal 
duty upon the franchisor to prevent a franchisee from presenting an unreasonable risk of harm to members of the 
public like the consumer. DaimlerChrysler Motors Co. v. Clemente, 294 Ga. App. 38, 668 S.E.2d 737, 2008 Ga. 
App. LEXIS 1057 (2008).
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10-1-632. Protection of consumer data in motor vehicle sales or lease 
transactions; burden of proof for violations.

(a)  With respect to consumer data, a franchisor, manufacturer, distributor, or a third party acting on behalf 
of a franchisor, manufacturer, or distributor:

(1)  Shall comply with and shall not cause a dealer to violate any applicable restrictions on reuse or 
disclosure of the consumer data established by federal or state law;

(2)  Shall provide a written statement to the dealer upon request describing the established procedures 
adopted by such franchisor, manufacturer, distributor, or third party acting on behalf of the franchisor, 
manufacturer, or distributor which meet or exceed any federal or state requirements to safeguard the 
consumer data, including, but not limited to, those established in the Gramm-Leach-Bliley Act, 15 
U.S.C. Section 6801, et seq.;

(3)  Shall, upon the written request of the dealer, provide a written list of the consumer data obtained 
from the dealer and all persons to whom any consumer data has been provided by the franchisor, 
manufacturer, distributor, or a third party acting on behalf of a franchisor, manufacturer, or distributor 
during the preceding six months. The dealer may make such a request no more than once every six 
months. The list must indicate the specific fields of consumer data which were provided to each person. 
Notwithstanding the foregoing, such a list shall not be required to include:

(A)  A person to whom consumer data was provided, or the specific consumer data provided to 
such person, if the person was, at the time such consumer data was provided, a service provider, 
subcontractor, or consultant acting in the course of performance of services on behalf of or for the 
benefit of the franchisor, manufacturer, distributor, third party, or dealer, provided that the 
franchisor, manufacturer, distributor, third party, or dealer has entered into an agreement with such 
person requiring that such person comply with the safeguard requirements of applicable state and 
federal law, including, but not limited to, those established in the Gramm-Leach-Bliley Act, 15 
U.S.C. Section 6801, et seq.; and

(B)  A person to whom consumer data was provided, or the specific consumer data provided to 
such person, if the dealer has previously consented in writing to such person receiving such 
consumer data and the dealer has not withdrawn such consent in writing;

(4)  May not require that a dealer grant the franchisor, manufacturer, distributor or a third party acting 
on behalf of a franchisor, manufacturer, or distributor direct or indirect access to such dealer’s data 
management system to obtain consumer data. A franchisor, manufacturer, distributor, or a third party 
acting on behalf of a franchisor, manufacturer, or distributor must permit a dealer to furnish consumer 
data in a widely accepted file format, such as comma delimited, and through a third-party vendor 
selected by the dealer. However, a franchisor, manufacturer, or distributor, or a third party acting on 
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behalf of a franchisor, manufacturer, or distributor may access or obtain consumer data directly from a 
dealer’s data management system with the express consent of the dealer. The consent must be in the 
form of a written document that is separate from the parties’ franchise agreement, is executed by the 
dealer, and may be withdrawn by the dealer upon 30 days’ written notice to the franchisor, 
manufacturer, or distributor as applicable. For incentive programs beginning on or after July 1, 2019, 
such consent shall not be required as a condition to a motor vehicle dealer’s participation in an 
incentive program unless such consent is necessary to obtain consumer data to implement the 
program; and

(5)  Shall indemnify the dealer for any third-party claims asserted against or damages incurred by the 
dealer to the extent caused by access to, use of, or disclosure of consumer data in violation of this 
Code section by the franchisor, manufacturer, distributor or a third party to whom the franchisor, 
manufacturer or distributor has provided consumer data.

(b)  Nothing contained in this Code section shall limit the ability of the franchisor, the manufacturer, or 
distributor, to require that the dealer provide, or use in accordance with the law, such customer information 
related solely to such manufacturer’s or distributor’s own vehicle makes to the extent necessary to do any 
of the following:

(1)  Satisfy any safety or recall notice obligations or other legal notice obligations on the part of the 
manufacturer;

(2)  Complete the sale and delivery of a new motor vehicle to a customer;

(3)  Validate and pay customer or dealer incentives;

(4)  Submit to the franchisor, manufacturer, or distributor claims for any services supplied by the dealer 
for any claim for warranty parts or repairs;

(5)  Market analysis;

(6)  Evaluate sales and service customer satisfaction with the dealer, including surveys; or

(7)  Reasonable marketing purposes that benefit the dealer.

(c)  In any cause of action against a franchisor, manufacturer, or distributor for a violation of this Code 
section, the party bringing the action shall have the burden of proof.

History

Code 1981, § 10-1-632, enacted by Ga. L. 2019, p. 517, § 2/SB 122; Ga. L. 2020, p. 493, § 10/SB 429.

Annotations

Notes

Effective date. —

This Code section became effective July 1, 2019.

The 2020 amendment, effective July 29, 2020, part of an Act to revise, modernize, and correct the Code, 
substituted “15 U.S.C. Section 6801” for “15 U.S.C. 6801” in paragraph (a)(2) and subparagraph (a)(3)(A); and 
substituted “this Code section” for “this section” in the middle of paragraph (a)(5).

Research References & Practice Aids



Page 3 of 3

O.C.G.A. § 10-1-632

Hierarchy Notes:

O.C.G.A. Title 10

O.C.G.A. Title 10, Ch. 1

O.C.G.A. Title 10, Ch. 1, Art. 22

O.C.G.A. Title 10, Ch. 1, Art. 22, Pt. 2

Official Code of Georgia Annotated
Copyright © 2022 No copyright claimed in original government works. Matthew Bender and Company, Inc. retains copyright in case annotations 
and research references independently created by publisher. All rights reserved.

End of Document



O.C.G.A. § 10-1-640

Current through the 2022 Regular Session of the General Assembly. The Georgia Office of Legislative Counsel, 
pursuant to Code Section 28-9-5, may make editorial changes to this version and may relocate or redesignate text. 
Those changes will appear on Lexis Advance after the publication of the replacement volumes and supplements. 
Until the annual issuance of the certified volumes and supplements, references to the updates made by the most 

recent legislative session should be to the Session Laws in conjunction with the Official Code of Georgia Annotated.

Official Code of Georgia Annotated  >  TITLE 10 Commerce and Trade (Chs. 1 — 15)  >  CHAPTER 
1 Selling and Other Trade Practices (Arts. 1 — 36)  >  Article 22 Motor Vehicle Franchise Practices 
(Pts. 1 — 7)  >  PART 3 Motor Vehicle Warranty Practices (§§ 10-1-640 — 10-1-645)

10-1-640. Short title.

This part shall be known and may be cited as the “Motor Vehicle Warranty Practices Act.”

History

Code 1981, § 10-1-640, enacted by Ga. L. 1993, p. 1585, § 2.

Annotations

Research References & Practice Aids

RESEARCH REFERENCES

ALR.

Validity, construction and effect of state motor vehicle warranty legislation, 88 A.L.R.5th 301.
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10-1-641. Dealer’s predelivery preparation, warranty service, and recall work 
obligations to be provided in writing; recovery of costs; “stop-sale” defined.

(a)  

(1)  Each franchisor, manufacturer, or distributor:

(A)  Shall specify in writing to each of its dealers in this state the dealer’s obligations for predelivery 
preparation including the repair of damages incurred in the transportation of vehicles as set forth in 
Code Section 10-1-642, recall work, and warranty service on its products;

(B)  Shall, at the election of the dealer, reasonably compensate the dealer for parts and labor 
provided for such warranty service work as provided in paragraph (2) of this subsection;

(C)  Shall provide the dealer with a schedule of compensation to be paid such dealer for parts, 
work, and service in connection therewith; and

(D)  Shall provide the dealer with a schedule of the time allowance for the performance of such 
work and service. Any such schedule of compensation shall include reasonable compensation for 
diagnostic work, repair service, and labor. Time allowances for the diagnosis and performance of 
such work and service shall be reasonable and adequate for the work to be performed.

(2)  

(A)  In the determination of what constitutes reasonable compensation for parts and labor under 
this Code section, the principal factors to be considered shall be the retail rates customarily 
charged by the dealer, as established pursuant to this paragraph, and the rates for parts and labor 
charged by other similarly situated franchised dealers in a comparable geographic area in this state 
offering the same line-make vehicles.

(B)  The retail rate customarily charged by the dealer for parts shall be established by the dealer 
submitting to the franchisor, manufacturer, or distributor 100 sequential nonwarranty customer-paid 
service repair orders which contain warranty-like repairs or 90 consecutive days of nonwarranty 
customer-paid service repair orders which contain warranty-like parts, whichever is less. Such 
service repair orders shall cover repairs made no more than 180 days before the submission. If the 
franchisor, manufacturer, or distributor determines, from any set of repair orders submitted under 
this subparagraph, that the retail markup rate for parts calculated is substantially higher or lower 
than the rate currently on record with the franchisor, manufacturer, or distributor, then the 
franchisor, manufacturer, or distributor may request additional documentation for a period of either 
60 days prior to or 60 days subsequent to the time period for which the repair orders were 
submitted for purposes of an adjustment. The dealer’s retail rate percentage for parts shall be 
calculated by determining the dealer’s total parts sales in the submitted repair orders and dividing 
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that amount by the dealer’s total cost for purchase of those parts, subtracting one from that 
amount, and then multiplying by 100. The declared retail rate shall be approved or disapproved 
within 30 days following submission by the dealer. The declared retail rate shall go into effect 30 
days following approval by the franchisor, manufacturer, or distributor, unless such franchisor, 
manufacturer, or distributor disapproves and timely contests the dealer’s declared rate. If a 
franchisor, manufacturer, or distributor fails to disapprove within 30 days following submission by 
the dealer, the declared retail rate shall be deemed approved. A franchisor, manufacturer, or 
distributor may contest the dealer’s declared parts rate not later than 30 days after submission and 
declaration of the parts rate by the dealer by reasonably substantiating that the rate is 
unreasonable in light of the practices of all other similarly situated franchised dealers in a 
comparable geographic area in this state offering the same line-make vehicles. In contesting the 
dealer’s declared rate, a franchisor, manufacturer, or distributor shall provide a written explanation 
of the reasons for disagreement with the declared rate. If the declared parts rate is contested, then 
the franchisor, manufacturer, or distributor shall propose an adjustment of the rate. If the franchisor, 
manufacturer, or distributor contests the dealer’s declared parts rate, the parties shall attempt to 
resolve the dispute through an internal dispute resolution procedure of the franchisor, 
manufacturer, or distributor, if available, provided that such procedure occurs within a reasonable 
amount of time, not to exceed 30 days after notification of disagreement with the dealer’s declared 
rate. If the internal dispute resolution procedure is unsuccessful or does not occur in a timely 
manner, the dealer may file a petition with the commissioner not later than 60 days after receipt of 
the proposed adjustment by the franchisor, manufacturer, or distributor or not later than 30 days 
after conclusion of the internal dispute resolution procedure, whichever is later. If such a petition is 
filed, the commissioner shall inform the franchisor, manufacturer, or distributor that a timely petition 
has been filed and that a hearing will be held on such issue. In any hearing held pursuant to this 
subparagraph, the burden of proof shall be upon the franchisor, manufacturer, or distributor to 
demonstrate that the parts rate declared by the dealer was unreasonable and not in accordance 
with this subparagraph.

(C)  The retail rate customarily charged by the dealer for labor may be established by submitting to 
the franchisor, manufacturer, or distributor 100 sequential nonwarranty customer-paid service 
repair orders for warranty-like repairs or 90 consecutive days of customer-paid service repair 
orders for warranty-like repairs, whichever is less. Such service repair orders shall cover repairs 
made no more than 180 days before the submission. If the franchisor, manufacturer, or distributor 
determines, from any set of repair orders submitted under this subparagraph, that the retail rate for 
labor calculated is substantially higher or lower than the rate currently on record with the franchisor, 
manufacturer, or distributor, then the franchisor, manufacturer, or distributor may request additional 
documentation for a period of either 60 days prior to or 60 days subsequent to the time period for 
which the repair orders were submitted for purposes of an adjustment. The retail rate for labor shall 
be calculated by determining the dealer’s total labor sales from the submitted repair orders and 
dividing that amount by the total number of hours that generated those sales. The declared retail 
labor rate shall be approved or disapproved within 30 days following submission by the dealer. The 
declared retail labor rate shall take effect 30 days following approval by the franchisor, 
manufacturer, or distributor unless such franchisor, manufacturer, or distributor disapproves and 
timely contests the dealer’s declared rate. A franchisor, manufacturer, or distributor may contest the 
dealer’s declared labor rate not later than 30 days after submission and declaration of the labor rate 
by the dealer by reasonably substantiating that such rate is unreasonable in light of the practices of 
all other similarly situated franchised motor vehicle dealers in a comparable geographic area in this 
state offering the same line-make vehicles. If the declared labor rate is contested, then the 
franchisor, manufacturer, or distributor shall propose an adjustment of the declared retail labor rate. 
If the franchisor, manufacturer, or distributor contests the dealer’s declared labor rate, the parties 
shall attempt to resolve the dispute through an internal dispute resolution procedure of the 
franchisor, manufacturer, or distributor, if available, provided that such procedure occurs within a 
reasonable amount of time not to exceed 30 days after notification of disagreement with the 
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dealer’s declared rate. If the internal dispute resolution procedure is unsuccessful or does not occur 
in a timely manner, the dealer may file a petition with the commissioner not later than 60 days after 
receipt of the proposed adjustment by the franchisor, manufacturer, or distributor or not later than 
30 days after conclusion of the internal dispute resolution procedure, whichever is later. If such a 
petition is filed, the commissioner shall inform the franchisor, manufacturer, or distributor that a 
timely petition has been filed and that a hearing will be held on such issue. In any hearing held 
pursuant to this subparagraph, the burden of proof shall be upon the franchisor, manufacturer, or 
distributor to demonstrate that the labor rate declared by the dealer was unreasonable and not in 
accordance with this subparagraph.

(D)  In calculating the retail rate customarily charged by the dealer for parts and labor for purposes 
of this paragraph, the following work shall not be included in the calculation:

(i)  Repairs for franchisor, manufacturer, or distributor special events, specials, or promotional 
discounts for retail customer repairs;

(ii)  Parts sold at wholesale;

(iii)  Routine maintenance not covered under any retail customer warranty, such as fluids, 
filters, and belts not provided in the course of repairs;

(iv)  Nuts, bolts, fasteners, and similar items which contain no individual part number;

(v)  Tires; and

(vi)  Vehicle reconditioning.

(E)  If a franchisor, manufacturer, or distributor furnishes a part or component to a dealer to use in 
performing repairs under a recall, campaign service action, or warranty repair at no cost to the 
dealer, the franchisor, manufacturer, or distributor shall compensate the dealer for the authorized 
repair part or component in the same manner as warranty parts compensation under this Code 
section by paying the dealer the retail rate markup on the cost for the part or component as listed in 
the price schedule of the franchisor, manufacturer, or distributor less the cost for the part or 
component.

(F)  No franchisor, manufacturer, or distributor shall require a dealer to establish the retail rate 
customarily charged by the dealer for parts and labor by an unduly burdensome or time consuming 
method or by requiring information that is unduly burdensome or time consuming to provide, 
including, but not limited to, part-by-part or transaction-by-transaction calculations. No dealer shall 
declare a retail rate for parts or labor or both more than once in one calendar year.

(b)  

(1)  Franchisors, manufacturers, and distributors shall include in written notices of factory recalls to 
dealers the expected date by which necessary parts and equipment will be available to dealers for the 
repair or replacement of recalled parts and equipment. Franchisors, manufacturers, and distributors 
shall compensate any dealers in this state for repairs affected by all recalls.

(2)  All such claims shall be either approved or disapproved within 30 days after their receipt on forms 
and in the manner specified by the franchisor, manufacturer, or distributor, and any claim not 
specifically disapproved in writing within 30 days after the receipt shall be construed to be approved 
and payment must follow within 30 days.

(c)  Subject to Code Section 10-1-645, a franchisor, manufacturer, or distributor shall not recover its costs 
from dealers within this state, including a surcharge imposed on a dealer solely intended to recover the cost 
of reimbursing the dealer for parts and labor pursuant to this Code section, provided that a franchisor, 
manufacturer, or distributor shall not be prohibited from increasing prices for vehicles or parts in the normal 
course of business.

(d)  
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(1)  For purposes of this subsection, the term “stop-sale” means a notification issued by a manufacturer 
to its franchised dealers stating that certain used motor vehicles in inventory shall not be sold or leased, 
at either retail or wholesale, due to a federal safety recall for a defect or a noncompliance or a federal 
emissions recall.

(2)  A franchisor, manufacturer, or distributor shall compensate its dealers for all labor and parts 
required by the manufacturer to perform recall repairs. Compensation for recall repairs shall be 
reasonable. If parts or a remedy are not reasonably available to perform a recall service or repair on a 
used vehicle held for sale by a dealer authorized to sell and service new motor vehicles of the same 
line-make within 30 days of the manufacturer issuing the initial notice of recall, and the manufacturer 
has issued a stop-sale or do not drive order on the vehicle, the manufacturer shall compensate the 
dealer at a prorated rate of at least 1 percent of the value of the vehicle per month beginning on the 
date that is 30 days after the date on which the stop-sale or do not drive order was provided to the 
dealer to the earlier of the date the recall or repair parts or remedy are made available or the date the 
dealer sells, trades, transfers, or otherwise disposes of the affected used motor vehicle.

(3)  The value of a used motor vehicle shall be the average trade-in value for used motor vehicles as 
indicated in an independent third-party guide for the year, make, and model of the recalled vehicle.

(4)  This subsection shall apply only to used motor vehicles subject to safety or emissions recalls 
pursuant to and recalled in accordance with federal law and regulations adopted thereunder and where 
a stop-sale or do not drive order has been issued and repair parts or remedy remain unavailable for 30 
days or longer.

(5)  This subsection shall apply only to dealers holding an affected used motor vehicle for sale in 
inventory at the time a stop-sale or do not drive order is issued or which was taken into the used motor 
vehicle inventory of the dealer as a consumer trade-in incident to the purchase of a new motor vehicle 
from the dealer after the stop-sale or do not drive order was issued, and that are a line-make that the 
dealer is franchised to sell or on which the dealer is authorized to perform recall repairs.

(6)  It shall be a violation of this subsection for a manufacturer to reduce the amount of compensation 
otherwise owed to an individual dealer, whether through a chargeback, removal of the individual dealer 
from an incentive program, or reduction in amount owed under an incentive program, solely because 
the dealer has submitted a claim for reimbursement under this subsection. The provisions under this 
subsection shall not apply to an action by a manufacturer that is applied uniformly among all dealers of 
the same line-make in this state.

(7)  All reimbursement claims made by dealers pursuant to this subsection for recall remedies or 
repairs, or for compensation where no part or repair is reasonably available and the vehicle is subject 
to a stop-sale shall be subject to the same limitations and requirements as a warranty reimbursement 
claim made under this subsection. In the alternative, a manufacturer may compensate its franchised 
dealers under a national recall compensation program provided the compensation under the program is 
equal to or greater than that provided under this subsection; or the manufacturer and dealer otherwise 
agree.

(8)  A manufacturer may direct the manner and method in which a dealer must demonstrate the 
inventory status of an affected used motor vehicle to determine eligibility under this subsection, 
provided that the manner and method may not be unduly burdensome and may not require information 
that is unduly burdensome to provide.

(9)  Nothing in this subsection shall require a manufacturer to provide total compensation to a dealer 
which would exceed the total average trade-in value of the affected used motor vehicle as originally 
determined under paragraph (3) of this subsection.

(10)  Any remedy provided to a dealer under this subsection is exclusive and may not be combined with 
any other state or federal recall compensation remedy.
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History

Code 1981, § 10-1-641, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 1999, p. 1194, § 3; Ga. L. 2010, p. 988, 
§ 6/HB 1072; Ga. L. 2017, p. 515, § 1/HB 469; Ga. L. 2019, p. 517, § 3/SB 122; Ga. L. 2021, p. 922, § 10/HB 497.

Annotations

Notes

The 2017 amendment, effective July 1, 2017, rewrote this Code section.

The 2019 amendment, effective July 1, 2019, inserted “, at the election of the dealer,” near the beginning of 
subparagraph (a)(1)(B); and, in subsection (c), deleted “subsection (c) of” following “Subject to” at the beginning, 
and deleted “otherwise” following “distributor shall not” near the middle.

The 2021 amendment, effective May 10, 2021, part of an Act to revise, modernize, and correct the Code, revised 
punctuation in the middle of paragraph (d)(3).

Editor’s notes.

Ga. L. 2010, p. 988, § 1, not codified by the General Assembly, provides: “WHEREAS, the General Assembly 
desires to reaffirm the legislative findings and declarations set forth in Code Section 10-1-621 and to make changes 
to the Georgia Motor Vehicle Franchise Practices Act in an effort to promote the stability of franchised motor vehicle 
dealerships in this state, thereby maintaining necessary reliable services to the consuming public, maintaining full 
and fair competition among dealers in the public interest, and providing continued employment to the citizens of this 
state.”
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10-1-642. Risk of loss for vehicle in transit.

Notwithstanding the terms, provisions, or conditions of any agreement of franchise, a manufacturer or 
distributor selling motor vehicles to dealers is liable for all damages to such motor vehicles before delivery 
to a carrier or transporter. If a dealer selects the carrier, the risk of loss passes to the dealer upon delivery 
of the vehicle to the carrier. In every other instance, the risk of loss remains with the franchisor until such 
time as the dealer or his designee accepts the vehicle from the carrier.

History

Code 1981, § 10-1-642, enacted by Ga. L. 1993, p. 1585, § 2.
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10-1-643. Payment of dealer’s attorney’s fees by manufacturer, distributor, or 
warrantor.

All manufacturers, distributors, and warrantors shall reimburse their dealers for reasonable attorney’s fees 
incurred by the dealer in defending any action in which the dealer is named as a defendant and in which the 
allegations set forth in the action are based solely upon claims of alleged defective or negligent 
manufacture, assembly, design of new motor vehicles, parts, or accessories, or other functions by the 
distributor, manufacturer, or warrantor which are beyond the control of the dealer. For this Code section to 
be applicable, the dealer must give notice to the manufacturer, distributor, and warrantor within 30 days of 
the receipt of the action if the manufacturer, distributor, or warrantor is not a named defendant in the action.  
In addition, this Code section only applies to actions in which a judgment or finding of fault is returned only 
against the manufacturer, distributor, or warrantor or in which the manufacturer, distributor, or warrantor 
enters into an agreement which settles or makes final disposition of the action.

History

Code 1981, § 10-1-643, enacted by Ga. L. 1993, p. 1585, § 2.
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10-1-645. Uniform warranty reimbursement agreement amongst dealers.

(a)  Any manufacturer or franchisor and at least a majority of its dealers of the same line make may agree 
to a uniform warranty reimbursement agreement in an express written contract executed by a dealer 
principal or authorized designee of the dealer principal that specifically cites this Code section. The 
agreement shall only involve either reimbursement for parts used in warranty repairs or the use of a uniform 
time standards manual, or both. Reimbursement for parts under the agreement shall be used instead of the 
dealers’ prevailing retail rate charged by that dealer for the same parts as defined in Code Section 10-1-641 
to calculate compensation due from the franchisor for parts used in warranty repairs. This Code section 
does not authorize a franchisor and its dealers to establish a uniform hourly labor reimbursement.

(b)  A manufacturer or franchisor that proposes a uniform reimbursement agreement must provide all of its 
line make dealers a minimum of 30 days to consider such proposal which shall be in writing and provided to 
the dealer principal or authorized designee of the dealer principal via certified mail or other trackable 
delivery method, including electronic transmission, to which a notice containing the following language in all 
capital letters shall be affixed:

GEORGIA LAW ALLOWS TWO ALTERNATIVE METHODS OF WARRANTY REIMBURSEMENT:

1.  DEALERS MAY SUBMIT A REQUEST TO RECEIVE RETAIL RATE PURSUANT TO O.C.G.A. 
SECTION 10-1-641; OR

2.  A MAJORITY OF LINE MAKE DEALERS MAY AGREE TO A UNIFORM WARRANTY 
REIMBURSEMENT AGREEMENT, AS PROPOSED WITH THIS NOTICE.

IN THE EVENT A MAJORITY OF THE SAME LINE MAKE DEALERS AGREE TO THE ATTACHED 
UNIFORM WARRANTY REIMBURSEMENT AGREEMENT, DEALERS THAT OPT TO SEEK RETAIL 
RATE PURSUANT TO O.C.G.A. SECTION 10-1-641 MAY BE SUBJECT TO A COST RECOVERY 
SURCHARGE ON ALL NEW VEHICLE INVOICES.

(c)  Each franchisor shall only have one such agreement with each line make. Any such agreement shall:

(1)  Establish a uniform parts reimbursement rate. The uniform parts reimbursement rate shall be not 
less than the greater of the nationally established rate set forth in the franchisor’s sales and service 
agreement or other warranty manual or policy or the franchisor’s national average warranty parts 
reimbursement rate at the time such agreement becomes effective;

(2)  Apply to all warranty repair orders written during the period that the agreement is effective;

(3)  Be available, during the period it is effective, to any dealer of the same line make at any time and 
on the same terms; and
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(4)  Be for a term not to exceed three years so long as any party to the agreement may terminate the 
agreement upon the annual anniversary of the agreement and with 30 days’ prior written notice; 
however, the agreement shall remain in effect for the term of the agreement regardless of the number 
of dealers of the same line make that may terminate the agreement.

(d)  

(1)  As used in this subsection, the term “costs” means the difference between the uniform 
reimbursement rate set forth in an agreement entered into pursuant to this Code section and the retail 
rate received by an individual dealer pursuant to Code Section 10-1-641.

(2)  A manufacturer or franchisor that enters into a uniform warranty reimbursement agreement as 
provided in this Code section may seek to recover its costs from only those dealers that are receiving 
their retail rate pursuant to Code Section 10-1-641 as follows:

(A)  The costs shall be recovered only by increasing the invoice price on new vehicles received by 
those dealers not a party to an agreement under this Code section; and

(B)  Price increases imposed for the purpose of recovering costs under this Code section may vary 
from time to time and from model to model but shall apply to all dealers of the same line make in 
the State of Georgia that have requested reimbursement for warranty repairs at their prevailing 
retail rate.

(e)  If a manufacturer or franchisor enters into a uniform reimbursement agreement with its dealers, the 
manufacturer or franchisor shall, within 60 days of entering into such agreement, certify under oath to the 
Department of Revenue that a majority of the dealers of that line make have entered into such an 
agreement and shall file a sample copy of the agreement, the required notice, a list of the line make dealers 
that have agreed to the uniform warranty reimbursement, and the date upon which such agreement was 
made. On an annual basis, the manufacturer shall certify under oath to the department that the parts 
warranty reimbursement in the agreement is no less than the greater of the franchisor’s nationally 
established rate or the national average parts reimbursement rate and that the reimbursement costs it 
recovers under subsection (d) of this Code section do not exceed the amounts authorized by subsection (d) 
of this Code section. The manufacturer or franchisor shall maintain for a period of three years a file that 
contains the information upon which its certification is based.

(f)  If a manufacturer or franchisor and its dealers do not enter into an agreement pursuant to this Code 
section, and for any matter that is not the subject of an agreement, this Code section shall have no effect 
whatsoever.

(g)  For purposes of this Code section, a uniform time standard manual is a document created by a 
franchisor that establishes the time allowances for the diagnosis and performance of warranty work and 
service. The allowances shall be reasonable and adequate for the work and service to be performed. Each 
franchisor shall have a reasonable and fair process that allows a dealer to request a modification or 
adjustment of a standard or standards included in such a manual.

History

Code 1981, § 10-1-645, enacted by Ga. L. 2003, p. 445, § 1; Ga. L. 2005, p. 334, § 4-3/HB 501; Ga. L. 2019, p. 
517, § 4/SB 122.

Annotations

Notes



Page 3 of 3

O.C.G.A. § 10-1-645

The 2019 amendment, effective July 1, 2019, in subsection (a), rewrote the first sentence, which read: “Any motor 
vehicle franchisor and at least a majority of its dealers of the same line make may agree in an express written 
contract, citing this Code section, upon a uniform warranty reimbursement policy used by contracting dealers to 
perform warranty repairs.”, substituted “agreement” for “policy” near the beginning of the second sentence, and, in 
the third sentence, substituted “retail rate” for “retail price” and “Code Section 10-1-641” for “Code Section 10-1-
644”; added subsection (b); redesignated former subsections (b) through (f) as present subsections (c) through (g), 
respectively; rewrote former paragraph (b)(1) (now paragraph (c)(1)), which read: “Establish a uniform parts 
reimbursement rate. The uniform parts reimbursement rate shall be greater than the franchisor’s nationally 
established parts reimbursement rate in effect at the time the first such agreement becomes effective; however, any 
subsequent agreement shall result in a uniform reimbursement rate that is greater or equal to the rate set forth in 
the immediately prior agreement;”; deleted “motor vehicle” preceding “dealer” in paragraph (c)(3); rewrote 
subsections (d) and (e); and, inserted “manufacturer or” near the beginning of subsection (f).

Editor’s notes.

Ga. L. 2019, p. 517, § 4/SB 122, did not reenact and did not strike “however, any subsequent agreement shall 
result in a uniform reimbursement rate that is greater or equal to the rate set forth in the immediately prior 
agreement;” in former paragraph (b)(1) of this Code section.
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10-1-650. Short title.

This part shall be known and may be cited as the “Motor Vehicle Franchise Continuation and Succession 
Act.”

History

Code 1981, § 10-1-650, enacted by Ga. L. 1993, p. 1585, § 2.
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10-1-651. Termination of franchise; grounds; notice; dealer costs reimbursed 
by franchisor; applicability to distributors.

(a)  Notwithstanding the terms, provisions, or conditions of any franchise and notwithstanding the terms or 
provisions of any waiver, no franchisor shall cancel, terminate, or fail to renew any franchise with a dealer 
unless the franchisor:

(1)  Has satisfied the notice requirement of subsection (e) of this Code section; and

(2)  Has good cause for cancellation, termination, or nonrenewal.

(b)  Notwithstanding the terms, provisions, or conditions of any franchise or the terms or provisions of any 
waiver, good cause shall exist for the purposes of a termination, cancellation, or nonrenewal when there is 
a failure by the dealer to comply with a provision of the franchise which is both reasonable and of material 
significance to the franchise relationship, provided the dealer has been notified in writing of the failure within 
180 days after the franchisor first acquired knowledge of such failure or after the dealer is given a 
reasonable opportunity to correct such failure for a period of not less than 180 days.

(c)  If the failure by the dealer, as described in subsection (b) of this Code section, relates to the 
performance of the dealer in sales or service, then in this Code section the term “good cause” means the 
failure of the dealer to comply with reasonable performance criteria established by the franchisor in light of 
existing circumstances, including, but not limited to, current and forecasted economic conditions, provided 
the following conditions are satisfied:

(1)  The dealer was notified by the franchisor in writing of such failure;

(2)  Said notification stated that notice was provided of failure of performance pursuant to this Code 
section;

(3)  The performance criteria established by the franchisor was:

(A)  Reasonable, fair, and equitable;

(B)  Based on accurate information;

(C)  Inclusive of relevant and material local and regional data considered by the franchisor that was 
provided by the dealer that was beyond the control of the dealer and that adversely affected the 
dealer’s performance; and

(D)  Based on a statistically significant and valid random sample, if such performance criteria 
included a survey; and
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(4)  The dealer was afforded a reasonable opportunity, for a period of not less than six months, to 
comply with such criteria.

(d)  The franchisor shall have the burden of proof under this Code section.

(e)  

(1)  Notwithstanding franchise terms to the contrary, prior to the termination, cancellation, or 
nonrenewal of any franchise, the franchisor shall furnish notification, as provided in paragraph (2) of 
this subsection, of such termination, cancellation, or nonrenewal to the dealer as follows:

(A)  Not less than 90 days prior to the effective date of such termination, cancellation, or 
nonrenewal;

(B)  Not less than 15 days prior to the effective date of such termination, cancellation, or 
nonrenewal with respect to any of the following:

(i)  Insolvency of the dealer, or filing of any petition by or against the dealer under any 
bankruptcy or receivership law;

(ii)  Failure of the dealer to conduct its customary sales and service operations during its 
customary business hours for seven consecutive business days, except for acts of God or 
circumstances beyond the direct control of the dealer;

(iii)  Conviction of the dealer, general manager, or managing executive or any owner with a 
substantial interest therein of any crime which materially relates to the operation of the 
dealership or any felony which is punishable by imprisonment;

(iv)  Suspension for a period of more than 14 days or revocation of any license which the 
dealer is required to have to operate a dealership; or

(v)  Fraud or intentional misrepresentation by the dealer which materially affects the franchise, 
provided the franchisor gives notice within one year of the time when the fraud or 
misrepresentation occurred or was discovered, whichever is later; or

(C)  Not less than 180 days prior to the effective date of such termination or cancellation where the 
franchisor is discontinuing the sale of the product line.

(2)  Notification under this Code section shall be in writing and shall be by certified mail or statutory 
overnight delivery or personally delivered to the dealer and shall contain:

(A)  A statement of intention to terminate, cancel, or not to renew the franchise;

(B)  A statement of the reasons for the termination, cancellation, or nonrenewal; and

(C)  The date on which such termination, cancellation, or nonrenewal is to take effect.

(f)  

(1)  

(A)  Upon the termination, cancellation, or nonrenewal of any franchise by the franchisor, the 
franchisor shall repurchase from the dealer any new and undamaged motor vehicles of the current 
and one year prior model year and acquired by the dealer within 12 months of the date of 
termination, cancellation, or nonrenewal so long as such motor vehicles have been acquired from 
the franchisor or from another dealer of the same line-make in the ordinary course of business prior 
to receipt of the notice of termination, cancellation, or nonrenewal and so long as such motor 
vehicles have not been altered, damaged, or materially changed while in the dealer’s possession. 
Any new motor vehicle repurchased by the franchisor shall be repurchased at the net cost to the 
dealer. For purposes of this subparagraph, a motor vehicle shall be considered new if it has less 
than 500 miles on the odometer and has not been issued a certificate of title.
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(B)  In addition to the motor vehicles repurchased under subparagraph (A) of this paragraph, the 
franchisor shall repurchase demonstration motor vehicles acquired by the dealer within 12 months 
of the date of termination, cancellation, or nonrenewal so long as such motor vehicles have been 
acquired from the franchisor or from another dealer of the franchisor prior to receipt of the notice of 
termination, cancellation, or nonrenewal and so long as such motor vehicles have not been altered, 
damaged, or materially changed and so long as such motor vehicles do not have more than 6,000 
miles each on their odometers. Any such demonstration motor vehicle shall be repurchased at the 
net cost to the dealer less an allowance for use equal to the net cost to the dealer times the current 
mileage divided by 100,000. The franchisor shall repurchase a number of demonstration motor 
vehicles equal to 10 percent of the number of motor vehicles repurchased under subparagraph (A) 
of this paragraph; however, in no event shall the number of demonstration motor vehicles which the 
franchisor is required to repurchase ever be less than two or more than 15 motor vehicles.

(C)  For purposes of this paragraph, a motor vehicle shall not be deemed to have been altered, 
damaged, or materially changed if it has been provided with original equipment or with nonoriginal 
equipment which does not alter, damage, or materially change the motor vehicle, such as 
undercoating, pinstriping, interior conditioning, or paint sealant.

(2)  Upon the termination, cancellation, or nonrenewal of any franchise by the dealer, the franchisor 
shall repurchase from the dealer any new and undamaged motor vehicles, except motorcycles as 
defined in paragraph (29) of Code Section 40-1-1 and except motor homes as defined in paragraph 
(31) of Code Section 40-1-1 and except school buses as defined in paragraph (55) of Code Section 40-
1-1, of the current and prior model year acquired by the dealer within 12 months prior to the effective 
date of the termination so long as such motor vehicles have been acquired from the franchisor or from 
another dealer of the franchisor of the same line-make and in the normal course of business and so 
long as such motor vehicles have not been altered, damaged, or materially changed while in the 
dealer’s possession. Any new motor vehicle repurchased by the franchisor shall be repurchased at the 
net cost to the dealer. For purposes of this paragraph, a motor vehicle shall be considered new if it has 
less than 500 miles on the odometer and has not been issued a certificate of title. For purposes of this 
paragraph, a motor vehicle shall not be deemed to have been altered, damaged, or materially changed 
if it has been provided with original equipment or with nonoriginal equipment which does not alter, 
damage, or materially change the motor vehicle, such as undercoating, pinstriping, interior conditioning, 
or paint sealant.

(3)  

(A)  Upon the termination, cancellation, or nonrenewal of any franchise by the franchisor or upon 
the termination, cancellation, or nonrenewal of any franchise by the franchisee, the franchisor shall 
repurchase, at fair and reasonable compensation, from the dealer the following:

(i)  Any unused, undamaged, and unsold parts which have been acquired from the franchisor, 
provided such parts are currently offered for sale by the franchisor in its current parts catalogue 
and are in salable condition. Such parts shall be repurchased by the franchisor at the current 
catalogue price, less any applicable discount;

(ii)  Any supplies, equipment, and furnishings, including manufacturer or line-make signs, 
purchased from the franchisor or its approved source within three years of the date of 
termination, cancellation, or nonrenewal; and

(iii)  Any special tools purchased from the franchisor within three years of the date of 
termination, cancellation, or nonrenewal or any special tools or other equipment which the 
franchisor required the dealer to purchase regardless of the time purchased.

(B)  Except as provided in division (i) of subparagraph (A) of this paragraph, fair and reasonable 
compensation shall be the net acquisition price if the item was acquired in the 12 months preceding 
the effective date of the termination, cancellation, or nonrenewal; 75 percent of the net acquisition 
price if the item was acquired between 13 and 24 months preceding the effective date of the 
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termination, cancellation, or nonrenewal; 50 percent of the net acquisition price if the item was 
acquired between 25 and 36 months preceding the effective date of the termination, cancellation, 
or nonrenewal; 25 percent of the net acquisition price if the item was acquired between 37 and 60 
months preceding the effective date of the termination, cancellation, or nonrenewal; or fair market 
value if the item was acquired more than 60 months preceding the effective date of the termination, 
cancellation, or nonrenewal.

(4)  The repurchase of any item under this subsection shall be accomplished within 60 days of the 
effective date of the termination, cancellation, or nonrenewal or within 60 days of the receipt of the item 
by the franchisor, whichever is later in time, provided the dealer has clear title to the inventory and 
other items or is able to convey such title to the franchisor and does convey or transfer title and 
possession of the inventory and other items to the franchisor.

(5)  In the event the franchisor does not pay the dealer the amounts due under this subsection or 
subsection (h) of this Code section within the time period set forth in this subsection, the franchisor 
shall, in addition to any amounts due, pay the dealer interest on such amount. This interest shall not 
begin to accrue until the time for payment has expired. The interest shall be computed monthly on any 
balance due and the monthly interest rate shall be one-twelfth of the sum of the then current Wall 
Street Journal Prime Interest Rate and 1 percentage point.

(g)  If a termination or nonrenewal of a franchise is the result of a bankruptcy filing or reorganization of a 
franchisor or the sale or other change in the business operation of the franchisor, the franchisor shall be 
required to pay the fair market value of the franchise as of the date of the notice of termination or 
nonrenewal or 12 months prior to the date of notice of termination or nonrenewal, whichever is greater. Fair 
market value shall be the goodwill value of the dealer’s franchise in the dealer’s community or territory. In 
addition, if a termination or nonrenewal of a franchise is the result of a bankruptcy filing or reorganization of 
a franchise or the sale or other change in the business operation of the franchisor, the franchisor shall also 
be required to reimburse the dealer for the cost of facility upgrades and renovations required by the 
franchisor within two years prior to termination or nonrenewal. Termination assistance provided for in this 
subsection shall be in addition to repurchase obligations otherwise set forth in this Code section.

(h)  Within 60 days of the termination, cancellation, or nonrenewal of any franchise by the franchisor, the 
franchisor shall commence to reimburse the dealer for one year of the dealer’s reasonable cost to rent or 
lease the dealership’s facility or location or for the unexpired term of the lease or rental period, whichever is 
less, or, if the dealer owns the facility or location, for the equivalent of one year of the reasonable rental 
value of the facilities or location. If more than one franchise is being terminated, canceled, or not renewed, 
the reimbursement shall be prorated equally among the different franchisors. However, if a franchise is 
terminated, canceled, or not renewed but the dealer continues in business at the same location under a 
different franchise agreement, the reimbursement required by this subsection shall not be required to be 
paid. The provisions of this subsection shall not apply if the dealer is convicted of any criminal offense 
which conviction is cause of the termination, cancellation, or nonrenewal. In addition, any reimbursement 
due under this subsection shall be reduced by any amount received by the dealer by virtue of the dealer 
leasing, subleasing, or selling the facilities or location during the year immediately following the termination, 
cancellation, or nonrenewal. If reimbursement is made under this subsection, the franchisor is entitled to 
possession and use of the facilities or location for the period covered by such reimbursement.

(i)  If, in an action for damages under this Code section, the franchisor fails to prove that there was good 
cause for the franchise termination, cancellation, or nonrenewal, then the franchisor may pay the dealer an 
amount equal to the value of the dealership as an ongoing business, at which time the franchisor shall 
receive any title to the dealership facilities which the dealer may have and the franchisee shall surrender his 
franchise agreement to the franchisor. If the dealer receives an amount equal to the value as an ongoing 
business, the dealer shall have no other recovery from the franchisor absent a showing such as would 
warrant punitive damages under Code Section 10-1-623.

(j)  Without limitation as to factors which may constitute or indicate a lack of good cause, no termination 
shall be considered to be for good cause:
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(1)  If such termination relates to the death or disability of an owner and the franchisor has not complied 
with Code Section 10-1-652; or

(2)  If such termination relates to a change in ownership or management and the franchisor has not 
complied with Code Section 10-1-653.

(k)  All procedures, protections, and remedies afforded to a motor vehicle dealer under this Code section 
shall be available to a motor vehicle distributor whose distributor agreement is terminated, canceled, not 
renewed, modified, or replaced by a manufacturer or an importer.

History

Code 1981, § 10-1-651, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 2000, p. 1589, § 3; Ga. L. 2010, p. 988, 
§ 7/HB 1072; Ga. L. 2017, p. 774, § 10/HB 323; Ga. L. 2019, p. 517, § 5/SB 122.

Annotations

Notes

The 2017 amendment, effective May 9, 2017, part of an Act to revise, modernize, and correct the Code, revised 
language in division (f)(3)(A)(i).

The 2019 amendment, effective July 1, 2019, in subsection (c), substituted “described” for “defined” near the 
beginning, substituted “in this Code section the term ‘good cause’ means” for “good cause shall be defined as” in 
the middle, and inserted commas following “including” and “limited to” near the end; deleted “and” at the end of 
paragraph (c)(2); added paragraph (c)(3); and redesignated former paragraph (c)(3) as present paragraph (c)(4).

Code Commission notes.

Pursuant to Code Section 28-9-5, in 2010, “line-make” was substituted for “line make” in the first sentence of 
subparagraph (f)(1)(A).

Editor’s notes.

Ga. L. 2000, p. 1589, § 16, not codified by the General Assembly, provides that the amendment to this Code 
section is applicable with respect to notices delivered on or after July 1, 2000.

Ga. L. 2010, p. 988, § 1, not codified by the General Assembly, provides: “WHEREAS, the General Assembly 
desires to reaffirm the legislative findings and declarations set forth in Code Section 10-1-621 and to make changes 
to the Georgia Motor Vehicle Franchise Practices Act in an effort to promote the stability of franchised motor vehicle 
dealerships in this state, thereby maintaining necessary reliable services to the consuming public, maintaining full 
and fair competition among dealers in the public interest, and providing continued employment to the citizens of this 
state.”

JUDICIAL DECISIONS

Burden of proof on franchisor. —

Burden is placed on the franchisor to prove the franchisor’s refusal to approve the transfer of the franchise was not 
arbitrary and that the franchisor had good cause to terminate the franchise. Moore v. American Suzuki Motor Corp., 
203 Ga. App. 189, 416 S.E.2d 807, 1992 Ga. App. LEXIS 467 (1992).
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No legal duty to consumer. —

Trial court erred by denying a franchisor’s motion for summary judgment with regard to a consumer’s negligence 
claim predicated on the Franchise Practices Act, O.C.G.A. § 10-1-620 et seq., as the Act did not impose a legal 
duty upon the franchisor to prevent a franchisee from presenting an unreasonable risk of harm to members of the 
public like the consumer. DaimlerChrysler Motors Co. v. Clemente, 294 Ga. App. 38, 668 S.E.2d 737, 2008 Ga. 
App. LEXIS 1057 (2008).
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(Pts. 1 — 7)  >  PART 4 Motor Vehicle Franchise Continuation and Succession (§§ 10-1-650 — 10-
1-654)

10-1-652. Succession to franchise upon death of franchisee.

(a)  Unless there exists good cause for refusal to honor succession on the part of the franchisor, any 
designated successor of a deceased or incapacitated owner may succeed to the ownership interest of the 
owner under the existing franchise if:

(1)  The designated successor gives the franchisor written notice of his or her intention to succeed to 
the ownership interest within 60 days of the owner’s death or incapacity or within a longer period if so 
provided in the franchise agreement; and

(2)  The designated successor agrees to be bound by all the terms and conditions of the franchise.

(b)  The franchisor may request, and the designated successor shall provide promptly upon said request, 
personal and financial data that is customarily required by the franchisor to determine whether the 
succession should be honored.

(c)  If a franchisor believes that good cause exists for refusing to honor the succession to the ownership 
interest of an owner by a designated successor of a deceased or incapacitated owner, the franchisor may, 
within 60 days following receipt of notice of the designated successor’s intent to succeed to the ownership 
interest of the owner or any personal or financial data which the franchisor has requested, serve upon the 
designated successor notice of its refusal to honor the succession and of its intent to discontinue the 
existing franchise with the dealer; however, if the franchisor shall enter into one or more interim or trial 
agreements with the designated successor, which interim or trial agreements may not extend more than 
three years from the owner’s death or disability, then and in such event such notice shall be deemed timely 
if sent within 60 days of the termination of such interim or trial agreement.  The notice must state the 
specific grounds for the refusal to honor the succession and of its intent to discontinue the existing 
franchise with the dealer.

(d)  If a franchisor refuses to honor the succession to the ownership interest of a deceased or incapacitated 
owner, then and in such event:

(1)  The franchisor shall allow the designated successor a reasonable period of time which shall not be 
less than six months in which to negotiate a sale of the dealership.  Any such sale shall be subject to 
Code Section 10-1-653; and

(2)  Upon termination of the franchise pursuant to such refusal, the provisions of Code Section 10-1-
651 shall apply.

(e)  If notice of refusal and discontinuance is not timely served upon the designated successor, the 
franchise shall continue in effect subject to termination only as otherwise permitted by this part.



Page 2 of 2

O.C.G.A. § 10-1-652

(f)  In determining whether good cause for the refusal to honor the succession exists, the franchisor has the 
burden of proving that the designated successor is a person who is not of good moral character or does not 
meet the franchisor’s existing and reasonable standards.

(g)  No franchisor shall terminate, cancel, or fail to renew any franchise solely because of the death or 
incapacity of an owner who is not listed in the franchise as one on whose expertise and abilities the 
franchisor relied in the granting of the franchise.

(h)  This Code section does not preclude a new motor vehicle dealer from time to time designating any 
person as his or her successor by written instrument filed with the manufacturer or distributor and, if such 
instrument is currently on file with such manufacturer or distributor, it alone shall determine the succession 
rights to the management and operation of the dealership.

History

Code 1981, § 10-1-652, enacted by Ga. L. 1993, p. 1585, § 2.

Annotations
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10-1-653. Sale of dealership franchise; notice to franchisor.

If a new motor vehicle dealer desires to make a change in its executive management or ownership or to sell 
its principal assets, the new motor vehicle dealer will give the franchisor prior written notice of the proposed 
change or sale. The franchisor shall not arbitrarily refuse to agree to such proposed change or sale and 
may not disapprove or withhold approval of such change or sale unless the franchisor can prove that its 
decision is not arbitrary and that the new management, owner, or transferee is unfit or unqualified to be a 
dealer based on the franchisor’s prior written, reasonable, objective, and uniformly applied, within 
reasonable classifications, standards or qualifications which directly relate to the prospective transferee’s 
business experience, moral character, and financial qualifications. A franchisor may not disapprove or 
withhold approval of a change or sale if the new management, owner, or transferee is an owner of a 
dealership in the State of Georgia which sells the same line-make motor vehicle as the dealership being 
transferred unless such management, owner, or transferee is not in substantial compliance with its existing 
franchise agreement relating to performance in the areas of customer satisfaction or sales or unless such 
management, owner, or transferee does not meet the franchisor’s prior written, reasonable, objective, and 
uniformly applied standards or qualifications relating to its financial qualifications or moral character. Where 
the franchisor rejects a proposed change or sale, the franchisor shall give written notice of his reasons to 
the new motor vehicle dealer within 60 days. If no such notice is given to the new motor vehicle dealer, the 
change or sale shall be deemed approved.

History

Code 1981, § 10-1-653, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 1999, p. 1194, § 4.

Annotations

JUDICIAL DECISIONS

Right of first refusal under O.C.G.A. § 10-1-663.1 not subject to the requirements of O.C.G.A. § 10-1-653. —

In a dispute between a car dealership franchisor and a franchisee that sought to acquire another dealership, the 
franchisor’s right of first refusal under O.C.G.A. § 10-1-663.1 was not subject to the requirements of the Transfer 
Statute, O.C.G.A. § 10-1-653; the two statutes operated independently, and the trial court erred in granting an 
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interlocutory injunction to the franchisee. Nissan N. Am., Inc. v. Walker-Jones Nissan, LLC, 345 Ga. App. 447, 812 
S.E.2d 130, 2018 Ga. App. LEXIS 215 (2018).

Burden of proof on franchisor. —

Burden is placed on the franchisor to prove the franchisor’s refusal to approve the transfer of the franchise was not 
arbitrary and that the franchisor had good cause to terminate the franchise. Moore v. American Suzuki Motor Corp., 
203 Ga. App. 189, 416 S.E.2d 807, 1992 Ga. App. LEXIS 467 (1992).

Rejection of proposed franchise transfer not unreasonable. —

Franchisor’s rejection of a proposed franchise transfer for reasons unrelated to the proposed franchisee’s 
experience or qualifications was not unreasonable. Hickman v. American Honda Motor Co., 982 F. Supp. 881, 1997 
U.S. Dist. LEXIS 20786 (N.D. Ga. 1997), aff'd, 138 F.3d 958, 1998 U.S. App. LEXIS 7062 (11th Cir. 1998).

No transfer by operation of law. —

Failure of a franchisor to give notice to a former franchisee of its reasons for rejecting a proposed change in the 
ownership or sale of the dealership did not cause the dealership to transfer by operation of law. Hickman v. 
American Honda Motor Co., 982 F. Supp. 881, 1997 U.S. Dist. LEXIS 20786 (N.D. Ga. 1997), aff'd, 138 F.3d 958, 
1998 U.S. App. LEXIS 7062 (11th Cir. 1998).
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10-1-660. Short title.

This part shall be known and may be cited as the “Motor Vehicle Fair Practices Act.”

History

Code 1981, § 10-1-660, enacted by Ga. L. 1993, p. 1585, § 2.
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10-1-661. Delivery of motor vehicles; modification of facilities; transfer of 
sales contracts; warranties.

(a)  For purposes of this Code section, the term “coerce” means to compel or attempt to compel by threat or 
use of force or to fail to act in good faith in performing or complying with any term or provision of a franchise 
or dealer agreement.

(b)  No franchisor shall require, attempt to require, coerce, or attempt to coerce any dealer in this state:

(1)  To order or accept delivery of any new motor vehicle, part, or accessory thereof, equipment, or any 
other commodity not required by law which shall not have been voluntarily ordered by the dealer, 
except that this paragraph does not affect any terms or provisions of a franchise requiring dealers to 
market a representative line of those motor vehicles which the franchisor is publicly advertising;

(2)  To order or accept delivery of any new motor vehicle with special features, accessories, or 
equipment not included in the list price of such new motor vehicle as publicly advertised by the 
franchisor;

(3)  To refrain from participation in the management of, investment in, or the acquisition of any other 
line of new motor vehicle or related products. However, this paragraph does not apply unless the dealer 
maintains a reasonable line of credit for each make or line of new motor vehicle, the dealer remains in 
compliance with any reasonable facilities requirements of the franchisor, the dealer provides 
acceptable sales performance, and no change is made in the principal management of the dealer;

(4)  To expand, construct, or significantly modify facilities without assurances that the franchisor will 
provide a reasonable supply of new motor vehicles within a reasonable time so as to justify such an 
expansion in light of the market and economic conditions;

(5)  To sell, assign, or transfer any retail installment sales contract obtained by such dealer in 
connection with the sale by such dealer in this state of new motor vehicles to a specified finance 
company or class of such companies or to any other specified persons;

(6)  To provide warranty or other services for the account of franchisor, except as provided in Part 3 of 
this article, the “Motor Vehicle Warranty Practices Act”;

(7)  To acquire any line-make of motor vehicle or to give up, sell, or transfer any line-make of motor 
vehicle which has been acquired in accordance with this article once such dealer has notified the 
franchisor that it does not desire to acquire, give up, sell, or transfer such line-make or to retaliate or 
take any adverse action against a dealer based on such desire;

(8)  To construct, renovate, or maintain exclusive facilities, personnel, or showroom area dedicated to a 
particular line-make if the imposition of such a requirement would be unreasonable in light of the 
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existing circumstances, including the franchisor’s reasonable business considerations, present 
economic and market conditions, and forecasts for future economic and market conditions in the 
dealer’s retail territory. The franchisor shall have the burden of proof to demonstrate that its demand for 
exclusivity is justified by reasonable business considerations and reasonable in light of the dealer’s 
circumstances, but this provision shall not apply to a voluntary agreement when separate and adequate 
consideration was offered and accepted, provided that the renewal of a franchise agreement shall not 
by itself constitute separate and adequate consideration. The franchisor shall have the burden of proof 
to show that the dealer has entered into a voluntary, noncoerced agreement regarding exclusivity;

(9)  

(A)  To substantially change, alter, or remodel its dealership or to install new signs or other 
franchisor image elements that replace or substantially alter those improvements, signs, or 
franchisor image elements completed within the preceding ten years that were required and 
approved by the franchisor, factory branch, distributor, or distributor branch or one of its affiliates as 
part of a program, standard, or policy.

(B)  If, during such ten-year period, the manufacturer revises or discontinues an existing program, 
standard, or policy or establishes a new program, standard, or policy or other benefit relating to 
construction or substantial alteration of a dealership, a motor vehicle dealer that completed 
construction or substantial alteration of a dealership as part of a prior program, standard, or policy 
and elects not to participate in the new or revised program, standard, or policy, shall not be entitled 
to bonus, incentive, benefit, or otherwise under the new or revised program but shall remain 
entitled to all benefits under the prior program, standard, or policy according to the terms of such 
prior program, standard, or policy. If the prior program, standard, or policy under which the dealer 
completed a construction or substantial alteration does not contain a specific time period during 
which the manufacturer or distributor must provide payments or benefits to a dealer, then the 
manufacturer or distributor may not deny the dealer payment or benefits under the terms of that 
prior program, as it existed when the dealer began to perform under the prior program, for the 
balance of the ten-year term, regardless of whether the manufacturer’s or distributor’s program, 
standard, or policy has been revised or discontinued.

(C)  The provisions of this paragraph shall not prohibit a franchisor from:

(i)  Continuing any facility improvement program in effect on July 1, 2019, with more than one 
franchised dealer in the state;

(ii)  Providing lump sum or regularly scheduled payments to assist a franchised dealer in 
making a facility improvement, including construction, alteration or remodeling, or installing 
signage or a franchisor image element; or

(iii)  Providing compensation or reimbursement to a franchised dealer on reasonable, written 
terms for a portion of such franchised dealer’s costs of making a facility improvement, including 
construction; alteration or remodeling; the purchase of goods, building materials or services; or 
installing signage or a franchisor image element which are not paid on a per vehicle basis.

(D)  Nothing in this paragraph shall be construed to permit a dealer to erect or maintain signs that 
do not conform to the manufacturer’s intellectual property rights, trademarks, or trade dress usage 
guidelines.

(E)  As used in this paragraph, the term “to substantially change, alter, or remodel” means to make 
an alteration that has a major impact on the architectural features, characteristics, or integrity of the 
structure or lot. Such term shall include the relocation or erection of freestanding signs, but shall 
not include routine maintenance, such as interior painting, reasonably necessary to keep a 
dealership facility in attractive condition;

(10)  
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(A)  To purchase goods or services to make improvements to the dealer’s facilities from a vendor 
selected, identified, or designated by a manufacturer or one of its affiliates by program, incentive 
provision, or otherwise without making available to the dealer the option to obtain the goods or 
services of comparable grade, quality, and overall design, and the same or substantially the same 
materials and characteristics from a vendor chosen by the dealer and approved by the 
manufacturer; provided, however, that such approval by the manufacturer shall not be 
unreasonably withheld, and the dealer’s option to select a vendor shall not be available if the 
manufacturer provides substantial reimbursement for the goods or services offered.

(B)  If signs, other than signs containing the manufacturer’s brand or logo or freestanding signs that 
are not directly attached to a building, or other franchisor image or design elements or trade dress 
are to be leased to the dealer by a vendor selected, identified, or designated by the manufacturer, 
such dealer has the right to purchase the signs or other franchisor image or design elements or 
trade dress of comparable grade, quality, and overall design, and the same or substantially the 
same materials and characteristics from a vendor selected by the dealer if such signs, franchisor 
image or design elements, or trade dress are approved by the manufacturer. Approval by the 
manufacturer shall not be unreasonably withheld.

(C)  Nothing in this paragraph shall be construed to allow a dealer or vendor to impair, infringe 
upon, or eliminate, directly or indirectly, the intellectual property rights of the manufacturer 
including, but not limited to, the manufacturer’s intellectual property rights in any trademarks or 
trade dress, or other intellectual property interests owned or controlled by the manufacturer.

(D)  As used in this paragraph, the term:

(i)  “Goods” shall not include movable displays, brochures, and promotional materials 
containing material subject to the intellectual property rights of a manufacturer, including 
copyright, trademark, or trade dress rights or any manufacturer’s design or architectural review 
service.

(ii)  “Substantial reimbursement” means an amount equal to or greater than the cost savings 
that would result if the dealer were to utilize a vendor of the dealer’s own selection instead of 
using the vendor identified by the manufacturer; or

(11)  Whether by agreement, program, incentive, or otherwise, to sell, lease, offer to sell or lease, 
solicit, or advertise the sale or lease of new motor vehicles in a manner that violates a law or any 
properly promulgated rule or regulation of this state.

History

Code 1981, § 10-1-661, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 1994, p. 97, § 10; Ga. L. 1999, p. 1194, § 6; 
Ga. L. 2010, p. 988, § 8/HB 1072; Ga. L. 2019, p. 517, § 6/SB 122.

Annotations

Notes

The 2019 amendment, effective July 1, 2019, in subsection (b), deleted “or” at the end of paragraph (b)(7), 
substituted a semicolon for a period at the end of paragraph (b)(8), and added paragraphs (b)(9) through (b)(11).

Code Commission notes.

Pursuant to Code Section 28-9-5, in 2010, “line-make” was substituted for “line make” three times in paragraph 
(b)(7) and in the first sentence of paragraph (b)(8).
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Editor’s notes.

Ga. L. 2010, p. 988, § 1, not codified by the General Assembly, provides: “WHEREAS, the General Assembly 
desires to reaffirm the legislative findings and declarations set forth in Code Section 10-1-621 and to make changes 
to the Georgia Motor Vehicle Franchise Practices Act in an effort to promote the stability of franchised motor vehicle 
dealerships in this state, thereby maintaining necessary reliable services to the consuming public, maintaining full 
and fair competition among dealers in the public interest, and providing continued employment to the citizens of this 
state.”
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10-1-662. Unlawful activities by franchisors.

(a)  It shall be unlawful for any franchisor:

(1)  To delay, refuse, or fail to deliver new motor vehicles or new motor vehicle parts or accessories in a 
reasonable time and in reasonable quantity if such vehicles, parts, or accessories are publicly 
advertised as being available for immediate delivery. This paragraph is not violated, however, if such 
failure is caused by acts or causes beyond the control of the franchisor;

(2)  To obtain money, goods, services, or any other benefit from any other person with whom the dealer 
does business, on account of, or in relation to, the transaction between the dealer and such other 
person, other than as compensation for services rendered, unless such benefit is promptly accounted 
for and transmitted to the dealer;

(3)  To release to any outside party, except under subpoena or as otherwise required by law or in an 
administrative, judicial, or arbitration proceeding involving the franchisor or dealer, any business, 
financial, or personal information which may be from time to time provided by the dealer to the 
franchisor, without the express written consent of the dealer;

(4)  To resort to or to use any false or intentionally deceptive advertisement in the conduct of business 
as a franchisor in this state;

(5)  To make any false or intentionally deceptive statement, either directly or through any agent or 
employee, in order to induce any dealer to enter into any agreement or franchise or to take any action 
which is prejudicial to that dealer or that dealer’s business;

(6)  To require any dealer to assent prospectively to a release, assignment, novation, waiver, or 
estoppel which would relieve any person from liability to be imposed by law or to require any 
controversy between a dealer and a franchisor to be referred to any person other than the duly 
constituted courts of the state or the United States if such referral would be binding upon the dealer, 
provided that this Code section shall not prevent any dealer from entering into a valid release 
agreement with the franchisor;

(7)  To fail to observe good faith in any aspect of dealings between the franchisor and the dealer;

(8)  To deny any dealer the right of free association with any other dealer for any lawful purposes;

(9)  To engage in any predatory practice or discrimination against any dealer;

(10)  To propose or make any material change in any franchise agreement without giving the dealer 
written notice by certified mail or statutory overnight delivery of such change at least 60 days prior to 
the effective date of such change;
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(11)  To cancel a franchise or to take any adverse action against a dealer based in whole or in part on 
the failure of the dealer to meet the reasonable performance criteria established by the franchisor in 
light of existing circumstances, including but not limited to current and forecasted economic conditions, 
or when that failure is due to the failure of the franchisor to supply, within a reasonable period of time, 
new motor vehicles ordered by or allocated to the dealer;

(12)  To offer to sell or lease or to sell or lease any new motor vehicle or accessory to any dealer at a 
lower actual price therefor than the actual price offered to any other dealer for the same model vehicle 
similarly equipped or same accessory or to use any device, including but not limited to an incentive, 
sales promotion plan, or other similar program, which results in a lower actual price of a vehicle or 
accessory being offered to one dealer and which is not offered to other dealers of vehicles of the same 
line-make or the same accessory;

(13)  To conduct an audit, investigation, or inquiry of any dealer or dealership as to any activity, 
transaction, conduct, or other occurrence which took place more than one year prior to such audit, 
investigation, or inquiry or to base any decision adverse to the dealer or dealership on any activity, 
transaction, conduct, or other occurrence which took place more than one year prior to such decision or 
which took place more than one year prior to such audit, investigation, or inquiry or to apply the results 
of an audit, investigation, or inquiry to any activity, transaction, conduct, or other occurrence which took 
place more than one year prior to such audit, investigation, or inquiry. If the franchisor has reason to 
believe that fraudulent or intentionally false claims have been submitted, the franchisor may extend the 
audit, investigation, or inquiry period beyond the time periods provided in this paragraph; provided, 
however, that in no event shall the time period be extended beyond four years prior to such audit, 
investigation, or inquiry;

(14)  To charge back to, deduct from, or reduce any account of a dealer or any amount of money owed 
to a dealer by a franchisor any amount of money the franchisor alleges is owed to such franchisor by 
such dealer as a result of an audit, investigation, or inquiry of such dealer or based upon information 
obtained by the franchisor through other resources which relates to any transaction that occurred more 
than one year prior to notice to the dealer of the charge back or deduction, and only if the franchisor 
can show by a preponderance of evidence that the transaction was fraudulent, intentionally and 
materially false, not reasonably substantiated, or did not follow the franchisor’s written repair or claim 
submission requirements. A franchisor shall not charge back to, deduct from, or reduce any account of 
a dealer or any amount owed to a dealer based solely on such dealer’s clerical error that does not put 
into question the legitimacy of the claim. If a claim is rejected for a clerical error, then the dealer may 
resubmit a corrected claim within 30 days. If a franchisor alleges that a dealer owes such franchisor any 
amount of money as a result of an audit, investigation, or inquiry, such franchisor shall send a notice to 
such dealer for such amount and the dealer shall have not less than 30 days to contest such amount or 
remit payment. If the dealer contests such amount, the charge shall be stayed pending a final 
resolution as provided in this Code section. Upon the dealer contesting the charge, the parties shall 
attempt to resolve the dispute through an internal dispute resolution procedure of the franchisor, if 
available, provided that such procedure occurs within a reasonable amount of time. If the internal 
dispute resolution procedure is unavailable, unsuccessful, or does not occur in a timely manner, such 
dealer may file a petition with the commissioner not later than 60 days after receipt of such notice from 
the franchisor or not later than 30 days after conclusion of the internal dispute resolution procedure, 
whichever is later. If such a petition is filed, the commissioner shall inform the franchisor, manufacturer, 
or distributor that a timely petition has been filed and that a hearing shall be held on such issue. In any 
hearing held pursuant to this paragraph, the burden of proof shall be upon the franchisor to 
demonstrate by a preponderance of evidence the transaction was fraudulent, intentionally and 
materially false, not reasonably substantiated or did not follow the franchisor’s written repair or claim 
submission requirements;

(15)  To deny, delay payment for, restrict, or bill back a claim by a dealer for payment or reimbursement 
for warranty service or parts, incentives, hold-backs, special program money, or any other amount 
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owed to such dealer unless such denial, delay, restriction, or bill back is the direct result of a material 
defect in the claim which affects the validity of the claim;

(16)  To engage in business as a dealer or to manage, control, or operate, or own any interest in a 
dealership either directly or indirectly, if the primary business of such dealer or dealership is to perform 
repair services on motor vehicles, except motor homes, pursuant to a manufacturer’s or franchisor’s 
warranty;

(17)  To refuse to allow, to limit, or to restrict a dealer from maintaining, acquiring, or adding a sales or 
service operation for another line-make of motor vehicles at the same or expanded facility at which the 
dealer currently operates a dealership unless the franchisor can prove by a preponderance of the 
evidence that such maintenance, acquisition, or addition will substantially impair the dealer’s ability to 
adequately sell or service such franchisor’s motor vehicles;

(18)  To directly or indirectly condition a franchise agreement or renewal of a franchise agreement, 
addition of a line-make, approval of relocation, or approval of a sale or transfer on the dealer’s or 
prospective dealer’s willingness to enter into a site control agreement; provided, however, that this 
paragraph shall not apply to a voluntary agreement when separate and adequate consideration is paid 
to the dealer. The franchisor shall have the burden of proof to show the voluntary, noncoerced 
acceptance of the site control agreement by the dealer;

(19)  To charge back, withhold payment, deny vehicle allocation, or take other adverse action against a 
dealer when a new vehicle sold by the dealer has been exported to a foreign country unless the 
franchisor can demonstrate that the dealer knew or reasonably should have known that the customer 
intended to export or resell the new vehicle. There shall be a rebuttable presumption that the dealer 
had no such knowledge if the vehicle is titled or registered in any state in this country;

(20)  To take any materially adverse action against a dealer, including a dealer’s ability to participate in 
or receive a benefit or payment owed from any incentive or reimbursement program, based on criteria it 
has established, implemented, or enforced for measuring the performance, including, but not limited to, 
sales or service performance, of a dealer unless such criteria:

(A)  Is fair, reasonable, and equitable; and

(B)  Is based on accurate and relevant information; or

(21)  To deny, delay payment for, restrict, or bill back a claim by a dealer for payment or reimbursement 
for incentives, hold-backs, sales or service promotion or other special program money, or any other 
amount owed to such dealer by the franchisor, if based solely on the dealer’s compliance with a 
specific program requirement of the franchisor that would cause the dealer to violate a law or any 
properly promulgated rule or regulation of this state.

(b)  No action shall in any way be based on this Code section with respect to acts occurring prior to July 1, 
1983.

History

Code 1981, § 10-1-662, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 1996, p. 1058, § 2; Ga. L. 1999, p. 1194, § 7; 
Ga. L. 2000, p. 1589, § 3; Ga. L. 2010, p. 988, § 9/HB 1072; Ga. L. 2019, p. 517, § 7/SB 122.

Annotations

Notes



Page 4 of 5

O.C.G.A. § 10-1-662

The 2019 amendment, effective July 1, 2019, in subsection (a), rewrote paragraphs (a)(13) and (a)(14), which 
read: “(13) To conduct an audit, investigation, or inquiry of any dealer or dealership as to any activity, transaction, 
conduct, or other occurrence which took place or as to any promotion or special event which ends more than one 
year prior to such audit, investigation, or inquiry or to base any decision adverse to the dealer or dealership on any 
activity, transaction, conduct, or other occurrence which took place or as to any promotion or special event which 
ends more than one year prior to such decision or which took place any time prior to the period of time covered by 
such audit, investigation, or inquiry or to apply the results of an audit, investigation, or inquiry to any activity, 
transaction, conduct, or other occurrence which took place any time prior to the time covered by such audit, 
investigation, or inquiry;

“(14) To charge back to, deduct from, or reduce any account of a dealer or any amount of money owed to a dealer 
by a franchisor any amount of money the franchisor alleges is owed to such franchisor by such dealer as a result of 
an audit, investigation, or inquiry of such dealer or based upon information obtained by the franchisor through other 
resources which relates to any transaction that occurred more than 12 months prior to notice to the dealer of the 
charge back or deduction, but rather if a franchisor alleges that a dealer owes such franchisor any amount of money 
as a result of an audit, investigation, or inquiry, such franchisor shall send a notice to such dealer for such amount 
and the dealer shall have not less than 30 days to contest such amount or remit payment;”, deleted “or” at the end 
of paragraph (a)(18), substituted a semicolon for a period at the end of paragraph (a)(19), and added paragraphs 
(a)(20) and (a)(21).

Code Commission notes.

Pursuant to Code Section 28-9-5, in 2010, “line-make” was substituted for “line make” near the end of paragraph 
(a)(12), in the middle of paragraph (a)(17), and in the first sentence of paragraph (a)(18).

Editor’s notes.

Ga. L. 2000, p. 1589, § 16, not codified by the General Assembly, provides that the amendment to this Code 
section is applicable with respect to notices delivered on or after July 1, 2000.

Ga. L. 2010, p. 988, § 1, not codified by the General Assembly, provides: “WHEREAS, the General Assembly 
desires to reaffirm the legislative findings and declarations set forth in Code Section 10-1-621 and to make changes 
to the Georgia Motor Vehicle Franchise Practices Act in an effort to promote the stability of franchised motor vehicle 
dealerships in this state, thereby maintaining necessary reliable services to the consuming public, maintaining full 
and fair competition among dealers in the public interest, and providing continued employment to the citizens of this 
state.”
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10-1-663. Advertising campaigns; change in capital structure or ownership; 
manner of distribution; increased prices; discrimination; unreasonable 
restrictions or changes.

(a)  No franchisor shall require, attempt to require, coerce, or attempt to coerce any dealer in this state:

(1)  To participate monetarily in an advertising campaign or contest or to purchase any promotional 
materials, training materials, showroom or other display decorations, or materials at the expense of the 
dealer; or

(2)  To change or refrain from changing the capital structure or ownership of the dealer or the means by 
or through which the dealer finances the operation of the dealership, provided the dealer at all times 
meets any reasonable capital standards determined by the franchisor in accordance with uniformly 
applied criteria and provided no change in the capital structure shall cause a change in the principal 
management or have the effect of a sale of the franchise without the consent of the franchisor, which 
consent shall not unreasonably be withheld.

(b)  No franchisor shall:

(1)  Refuse to disclose to any dealer the manner and mode of distribution of the same line make as 
handled by the dealer within the dealer’s market area;

(2)  Increase prices of new motor vehicles which the dealer had ordered for consumers prior to the 
dealer’s receipt of the written official price increase notification.  A sales contract signed by a consumer 
shall constitute evidence of each such order, provided the vehicle is in fact delivered to that customer.  
Price differences applicable to new models or series shall not be considered a price increase.  Price 
changes caused by the addition to a motor vehicle of required or optional equipment, revaluation of the 
United States dollar in the case of foreign-make vehicles or components, or an increase in 
transportation charges due to increased rates imposed by carriers shall not be subject to the provisions 
of this paragraph;

(3)  Discriminate unfairly among its dealers with respect to any aspect of operating a motor vehicle 
dealership;

(4)  Establish or create:

(A)  By agreement or otherwise, unreasonable restrictions relative to noncompetition covenants or 
site control, whether by sublease, collateral pledge of lease, agreement, or other means;

(B)  Reserved;

(C)  By agreement or otherwise, an option to purchase the dealership or its assets from the dealer; 
or
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(D)  By agreement or otherwise, unreasonable requirements to comply with subjective standards or 
other matters incident to the operation of the dealership; or

(5)  Unreasonably change the market area of a dealer as set forth in the dealer’s franchise agreement.

History

Code 1981, § 10-1-663, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 1999, p. 1194, §§ 8, 9; Ga. L. 2000, p. 1175, 
§ 1.

Annotations

Notes

Code Commission notes.

Pursuant to Code Section 28-9-5, in 1999, punctuation was revised at the end of subparagraph (b)(4)(B).
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10-1-663.1. Right of first refusal.

(a)  Notwithstanding the terms of any franchise agreement, sales and services agreement, or similar 
agreement, a franchisor, manufacturer, or distributor shall be permitted to exercise a right of first refusal to 
acquire a dealer’s assets or ownership, in the event of a proposed change of ownership, or transfer of 
dealership assets, if all of the following requirements are met:

(1)  The proposed transfer of the dealership or its assets is of more than 50 percent of the ownership or 
assets;

(2)  The franchisor notifies the dealer in writing within 60 days of its receipt of the complete written 
proposal for the proposed sale or transfer on forms generally utilized by the franchisor for such purpose 
and containing the information required therein and all documents and agreements relating to the 
proposed sale or transfer;

(3)  The exercise of the right of first refusal will result in the dealer and dealer’s owners receiving the 
same or greater consideration as provided for through the terms of the contract related to the proposed 
change of ownership or transfer of dealership assets;

(4)  The proposed change of 50 percent or more of the ownership or of the dealership assets does not 
involve the transfer or sale of assets or the transfer or issuance of stock by the dealer or one or more 
dealer owners to a designated family member or members, including a spouse, child, grandchild, 
spouse of a child or grandchild, brother, sister, or parent of the dealer owner; to a manager who has 
been employed in the dealership for at least four years and is otherwise qualified as a dealer operator; 
or to a partnership or corporation owned and controlled by one or more of such persons;

(5)  The franchisor agrees to pay the reasonable expenses, including reasonable attorney’s fees, which 
do not exceed the usual customary, and reasonable fees charged for similar work done for other clients 
incurred by the proposed new owner and transferee before the franchisor’s exercise of its right of first 
refusal in negotiating and implementing the contract for the proposed change of ownership or transfer 
of dealership assets. However, payment of such expenses and attorney’s fees shall not be required if 
the dealer has not submitted or caused to be submitted an accounting of those expenses within 20 
days after the dealer’s receipt of the franchisor’s written request for such an accounting. Such an 
accounting may be requested by the franchisor before exercising its right of first refusal; and

(6)  The franchisor agrees to comply with and be subject to the requirements and restraints as set forth 
in paragraphs (1) and (2) of subsection (a) of Code Section 10-1-664.1 and in subsection (b) of Code 
Section 10-1-664.1.

(b)  Within the terms of a right of first refusal contract related to the proposed change of ownership or 
transfer of dealership assets:
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(1)  The franchisor, manufacturer, or distributor shall have the right to assume the dealer’s lease for, or 
acquire the real property on which the franchise is located, on the same terms as those on which the 
real property or lease was to be sold or transferred to the proposed new owner in connection with the 
sale of the franchise, unless otherwise agreed to by the dealer and manufacturer or distributor. The 
franchisor, manufacturer, or distributor shall have the right to assign the lease or to convey the real 
property; and

(2)  The franchisor, manufacturer, or distributor shall assume all of the duties, obligations, and liabilities 
contained in the agreements that were to be assumed by the proposed new owner and with respect to 
which the franchisor, manufacturer, or distributor exercised the right of first refusal, provided that the 
franchisor, manufacturer, or distributor has knowledge of such obligations at the time of the exercise of 
the right of first refusal.

History

Code 1981, § 10-1-663.1, enacted by Ga. L. 2000, p. 1175, § 2; Ga. L. 2017, p. 515, § 2/HB 469.

Annotations

Notes

The 2017 amendment, effective July 1, 2017, deleted the former introductory paragraph, which read: “There shall 
be a right of first refusal to purchase in favor of the franchisor if the dealer has entered into an agreement to transfer 
the dealership or its assets, provided that all the following qualifications and requirements are met:”; added 
subsection (a); redesignated former paragraphs (1) through (6) as present paragraphs (a)(1) through (a)(6), 
respectively; substituted “provided for through the terms of the contract related to the proposed change of 
ownership or transfer of dealership assets” for “is provided in the documents and agreements submitted to the 
franchisor under paragraph (2) of this Code section” in paragraph (a)(3); and added subsection (b).

JUDICIAL DECISIONS

Right of first refusal not subject to requirements of O.C.G.A. § 10-1-653. —

In a dispute between a car dealership franchisor and a franchisee that sought to acquire another dealership, the 
franchisor’s right of first refusal under O.C.G.A. § 10-1-663.1 was not subject to the requirements of the Transfer 
Statute, O.C.G.A. § 10-1-653; the two statutes operated independently, and the trial court erred in granting an 
interlocutory injunction to the franchisee. Nissan N. Am., Inc. v. Walker-Jones Nissan, LLC, 345 Ga. App. 447, 812 
S.E.2d 130, 2018 Ga. App. LEXIS 215 (2018).
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10-1-664. Establishing a new dealership or relocating an existing dealership 
in the market area of an existing dealership; notice; petitions to enjoin or 
prohibit.

(a)  Any franchisor which intends to establish a new dealership or to relocate a current dealership for a 
particular line-make motor vehicle within the relevant market area of an existing dealership of the same 
line-make motor vehicle shall give written notice of such intent by certified mail or statutory overnight 
delivery to such existing dealership. The notice shall include:

(1)  The specific location of the additional or relocated dealership;

(2)  The date on or after which the additional or relocated dealership will commence operation at the 
new location;

(3)  The identity of all existing dealerships in whose relevant market area the new or relocated 
dealership is to be located; and

(4)  The names and addresses of the dealer and principals in the new or relocated dealership.

(b)  Any existing dealership in whose relevant market area a franchisor intends to establish a new 
dealership or to relocate a current dealership may within 60 days of the receipt of the notice petition a 
superior court to enjoin or prohibit the establishment of the new or relocated dealership within the relevant 
market area of the existing dealership. The court or other tribunal of competent jurisdiction shall enjoin or 
prohibit the establishment of the new or relocated dealership within the relevant market area of the existing 
dealerships unless the franchisor can prove by a preponderance of the evidence that the existing 
dealership is not providing adequate representation of the line-make motor vehicle in the existing 
dealership’s relevant market area and that the new or relocated dealership is necessary to provide the 
public with reliable and convenient sales and service within the relevant market area. The burden of proof in 
establishing adequate representation shall be on the franchisor. In determining whether the existing 
dealership is providing adequate representation and whether the new or relocated dealership is necessary, 
the court or other tribunal may consider, but is not limited to considering, the following:

(1)  The impact that the establishment of the new or relocated dealership will have on consumers, the 
public interest, and the existing dealership; provided, however, that financial impact may be considered 
only with respect to the existing dealership;

(2)  The size and permanency of investment reasonably made and the reasonable obligations incurred 
by the existing dealership to perform its obligations under the dealership’s franchise agreement;

(3)  The reasonably expected market penetration of the line-make motor vehicle for the relevant market 
area involved, after consideration of all factors which may affect such penetration, including, but not 
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limited to, demographic factors such as age, income, education, size class preference, product 
popularity, retail lease transactions, and other factors affecting sales to consumers in the relevant 
market area;

(4)  Any actions by the franchisor in denying its existing dealership of the same line make the 
opportunity for reasonable growth, market expansion, or relocation, including the availability of line-
make motor vehicles in keeping with the reasonable expectations of the franchisor in providing an 
adequate number of dealerships in the relevant market area;

(5)  Any attempts by the franchisor to coerce the existing dealership into consenting to an additional or 
relocated dealership of the same line make in the relevant market area;

(6)  Distance, travel time, traffic patterns, and accessibility between the existing dealership of the same 
line make and the location of the proposed new or relocated dealership;

(7)  Whether benefits to consumers will likely occur from the establishment or relocation of the 
dealership which benefits cannot be obtained by other geographic or demographic changes or 
expected changes in the relevant market area;

(8)  Whether the existing dealership is in substantial compliance with its franchise agreement;

(9)  Whether there is adequate interbrand and intrabrand competition with respect to the line-make 
motor vehicles, including the adequacy of sales and service facilities;

(10)  Whether the establishment or relocation of the proposed dealership appears to be warranted and 
justified based on economic and market conditions pertinent to dealerships competing in the relevant 
market area, including anticipated changes; and

(11)  The volume of registrations and service business transacted by the existing dealership and in 
which would be the relevant market area of the proposed dealership.

(c)  This Code section shall not apply:

(1)  To the addition of a new dealership at a location which is within a three-mile radius of a former 
dealership of the same line make which has been closed for less than two years;

(2)  To the relocation of an existing dealership to a new location which is further away from the 
protesting dealer’s location than the relocated dealer’s prior location; or

(3)  To the relocation of an existing dealership to a new location which is within a three-mile radius of 
such dealership’s current location and it has been at such current location at least ten years.

History

Code 1981, § 10-1-664, enacted by Ga. L. 1999, p. 1194, § 10; Ga. L. 2000, p. 1589, § 3.

Annotations

Notes

Code Commission notes.

Pursuant to Code Section 28-9-5, in 1999, “line make” was substituted for “line-make” in paragraph (b)(5).

Editor’s notes.
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Ga. L. 2000, p. 1589, § 16, not codified by the General Assembly, provides that the amendment to this Code 
section is applicable with respect to notices delivered on or after July 1, 2000.

JUDICIAL DECISIONS

Dealership. —

Franchisee did not have standing to seek to enjoin the establishment of a competing dealership within eight miles of 
the franchisee’s service center because: (1) for purposes of the statute, the franchisee’s relevant market area was 
the area within eight miles of an existing dealership; (2) “dealership” meant the “person” of the corporate franchisee; 
(3) the franchisee’s principal place of business and registered office were at a location other than the service center, 
which location was more than eight miles from the new dealership’s proposed location; so, (4) under the plain 
language of O.C.G.A. § 10-1-664(b), the service center was not, by definition, an existing dealership in whose 
relevant market area the franchisor intended to establish a new dealership since, under O.C.G.A. § 10-1-622(1) and 
(2)(A), “dealership” or “dealer” was defined as the “person,” which in this case was a corporation, and a corporate 
“dealership” or “dealer” was not defined according to the corporation’s facilities. WMW, Inc. v. Am. Honda Motor 
Co., 311 Ga. App. 1, 714 S.E.2d 689, 2011 Ga. App. LEXIS 686 (2011), aff'd on other grounds, 291 Ga. 683, 733 
S.E.2d 269, 2012 Ga. LEXIS 777 (2012).

Anti-encroachment provision construed. —

Under the Georgia Motor Vehicle Franchise Practices Act, O.C.G.A. § 10-1-620 et seq., a corporate dealership’s 
relevant market area, the area for which the dealer has standing to resist competition by a new or relocated 
dealership of the same franchisor, is the area located within an eight-mile radius of where a dealer qualified as such 
because the dealer is engaged in the business of selling new motor vehicles, sells those vehicles, or when a dealer 
qualified as such because the dealer engages exclusively in the repair of motor vehicles. WMW, Inc. v. Am. Honda 
Motor Co., 291 Ga. 683, 733 S.E.2d 269, 2012 Ga. LEXIS 777 (2012).
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10-1-664.1. Restrictions on the ownership, operation, or control of 
dealerships by manufacturers and franchisors; competing unfairly with new 
dealers.

(a)  It shall be unlawful for any manufacturer or franchisor or any parent, affiliate, wholly or partially owned 
subsidiary, officer, or representative of a manufacturer or franchisor to own, operate, or control or to 
participate in the ownership, operation, or control of any new motor vehicle dealer in this state within a 15 
mile radius of an existing dealer of such manufacturer or franchisor; to own, operate, or control, directly or 
indirectly, more than a 45 percent interest in a dealer or dealership in this state; to establish in this state an 
additional dealer or dealership in which such person or entity has any interest; or to own, operate, or 
control, directly or indirectly, any interest in a dealer or dealership in this state unless such person or entity 
has acquired such interest from a dealer or dealership which has been in operation for at least five years 
prior to such acquisition; provided, however, that this subsection shall not be construed to prohibit:

(1)  The ownership, operation, or control by a manufacturer or franchisor of a new motor vehicle dealer 
for a temporary period, not to exceed one year, during the transition from one owner or operator to 
another;

(2)  The ownership, operation, or control of a new motor vehicle dealer by a manufacturer or franchisor 
during a period in which such new motor vehicle dealer is being sold under a bona fide contract, 
shareholder agreement, or purchase option to the operator of the dealership;

(3)  The ownership, operation, or control of a new motor vehicle dealer by a manufacturer or franchisor 
at the same location at which such manufacturer or franchisor has been engaged in the retail sale of 
new motor vehicles as the owner, operator, or controller of such dealership for a continuous two-year 
period of time immediately prior to April 1, 1999, where there is no prospective new motor vehicle 
dealer available to own or operate the dealership in a manner consistent with the public interest;

(4)  The ownership, operation, or control by a manufacturer which manufactures only motorcycles or 
motor homes of a retail sales operation engaged in the retail sale of motorcycles or motor homes;

(5)  The ownership, operation, or control by a manufacturer which is selling motor vehicles directly to 
the public at an established place of business on January 1, 1999, and which has never sold its line 
make of new motor vehicles in this state through a franchised new motor vehicle dealer unless and until 
such manufacturer is wholly or partially acquired by another manufacturer or franchisor;

(6)  The ownership, operation, or control by a manufacturer which manufactures trucks with a gross 
vehicle weight rating of 12,500 pounds or more of a new motor vehicle dealer which only sells trucks 
with a gross vehicle weight rating of 12,500 pounds or more at the same location at which such 
manufacturer has been engaged in the retail sale of such trucks as the owner, operator, or controller of 
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such dealership for a continuous two-year period of time immediately prior to April 1, 1999, or at one 
additional location which is not located within the relevant market area of an existing dealer of the same 
line make of trucks; provided, however, this exemption shall apply to a manufacturer described in this 
paragraph only until such manufacturer is wholly or partially acquired by another manufacturer or 
distributor;

(7)  A manufacturer from selling new motor vehicles to customers if such vehicles are manufactured or 
assembled in accordance with custom design specifications of the customer and such sales are limited 
to no more than 150 vehicles per year; or

(8)  The ownership, operation, or control by a manufacturer of not more than five locations licensed as 
new motor vehicle dealerships for the sale of new motor vehicles and any number of locations that 
engage exclusively in the repair of such manufacturer’s line make of motor vehicles, provided that such 
manufacturer was selling or otherwise distributing its motor vehicles at an established place of business 
in this state as of January 1, 2015, and:

(A)  The manufacturer manufactures or assembles zero emissions motor vehicles exclusively and 
has never sold its line make of motor vehicles in this state through a franchised new motor vehicle 
dealer; and

(B)  The manufacturer has not acquired a controlling interest in a franchisor or a subsidiary or other 
entity controlled by such franchisor, or sold or transferred a controlling interest in such 
manufacturer to a franchisor or subsidiary or other entity controlled by such franchisor.

(b)  It shall be unlawful for a manufacturer or franchisor or any parent, affiliate, wholly or partially owned 
subsidiary, officer, or representative of a manufacturer or franchisor to compete unfairly with a new motor 
vehicle dealer of the same line make, operating under a franchise, in the State of Georgia, and, except as 
otherwise provided in this subsection, the mere ownership, operation, or control of a new motor vehicle 
dealer by a manufacturer or franchisor under the conditions set forth in paragraphs (1) through (8) of 
subsection (a) of this Code section shall not constitute a violation of this subsection. For purposes of this 
Code section, a manufacturer or franchisor or any parent, affiliate, wholly or partially owned subsidiary, 
officer, or representative of a manufacturer or franchisor shall be conclusively presumed to be competing 
unfairly if it gives any preferential treatment to a dealer or dealership of which any interest is directly or 
indirectly owned, operated, or controlled by such manufacturer or franchisor or any partner, affiliate, wholly 
or partially owned subsidiary, officer, or representative of such manufacturer or franchisor, expressly 
including, but not limited to, preferential treatment regarding the direct or indirect cost of vehicles or parts, 
the availability or allocation of vehicles or parts, the availability or allocation of special or program vehicles, 
the provision of service and service support, the availability of or participation in special programs, the 
administration of warranty policy, the availability and use of after warranty adjustments, advertising, floor 
planning, financing or financing programs, or factory rebates.

(c)  Except as may otherwise be provided in subsection (a) and subsection (b) of this Code section, no 
manufacturer or franchisor shall offer to sell or sell, directly or indirectly, any new motor vehicle to a 
consumer in this state, except through a new motor vehicle dealer holding a franchise for the line make 
covering such new motor vehicle. This subsection shall not apply to manufacturer or franchisor sales of 
new motor vehicles to the federal government, charitable organizations, or employees of the manufacturer 
or franchisor.

History

Code 1981, § 10-1-664.1, enacted by Ga. L. 1999, p. 1194, § 11; Ga. L. 2000, p. 1175, § 3; Ga. L. 2015, p. 951, 
§ 2/HB 393.

Annotations
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Notes

The 2015 amendment, effective July 1, 2015, in subsection (a), substituted “this state” for “Georgia” in paragraph 
(a)(5), deleted “or” at the end of paragraph (a)(6), deleted the period and added “; or” at the end of paragraph (a)(7), 
and added paragraph (a)(8); and substituted “through (8)” for “through (7)” in the first sentence of subsection (b).

Research References & Practice Aids

Law reviews.
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10-1-665. Definitions.

As used in this part, the term:

(1)  “Commissioner” means the state revenue commissioner.

(2)  “Department” means the Department of Revenue.

History

Code 1981, § 10-1-665, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 2003, p. 445, § 2; Ga. L. 2005, p. 334, § 4-
4/HB 501.
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10-1-666. Enforcement of article by state revenue commissioner.

As an alternative to and in addition to any civil or criminal enforcement of this article, the state revenue 
commissioner by and through the Department of Revenue is authorized to enforce the provisions of this 
article and any order issued pursuant to the enforcement of this article.

History

Code 1981, § 10-1-666, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 2003, p. 445, § 2; Ga. L. 2005, p. 334, § 4-
4/HB 501.
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10-1-667. Administrative review of alleged violation of this article by dealer, 
distributor, or manufacturer.

Any dealer, distributor, or manufacturer who is aggrieved by a violation of any provision of this article may 
file a petition with the Department of Revenue setting forth the facts supporting the allegation of such 
violation. The commissioner shall issue an administrative order, whenever the commissioner, after notice to 
all parties and after a hearing, determines that a violation of this article or any order issued under this article 
has occurred. The notice and the hearing and any administrative review thereof shall be conducted in 
accordance with the procedure for contested cases under Chapter 13 of Title 50, the “Georgia 
Administrative Procedure Act.” Any party who has exhausted all administrative remedies available and who 
is aggrieved or adversely affected by a final order or action of the commissioner shall have the right of 
judicial review thereof in accordance with Chapter 13 of Title 50, the “Georgia Administrative Procedure 
Act.” The commissioner or the prevailing party may file, in the superior court in the county wherein the party 
under order resides or, if such party is a corporation, in the county wherein the corporation maintains its 
established place of business or its agent for service of process is located, or in the county wherein the 
violation occurred, a certified copy of a final order of the commissioner, whether unappealed from or 
affirmed upon appeal, whereupon the court shall render judgment in accordance therewith and notify the 
parties. Such judgment shall have the same effect and proceedings in relation thereto shall thereafter be 
the same as though the judgment had been rendered in an action duly heard and determined by the court. 
The remedy prescribed in this Code section shall be concurrent, alternative, and cumulative with any and 
all other civil, criminal, or alternative rights, remedies, forfeitures, or penalties provided, allowed, or 
available under the laws of this state.

History

Code 1981, § 10-1-667, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 2003, p. 445, § 2; Ga. L. 2005, p. 334, § 4-
4/HB 501.
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10-1-668. Annual dealer registration and appropriation to department fund.

(a)  In addition to the licensing fee set forth in Code Section 40-2-38, each dealer shall register annually 
with the department and shall pay an annual registration fee of $25.00. The fee shall be paid on or before 
January 1 of the registration year and shall be paid with and accompanied by such forms as the 
commissioner shall prescribe.

(b)  It is the intent of the General Assembly of Georgia that an amount equal to the amount collected by the 
registration fee provided for in this Code section be appropriated to the department to fund the provisions of 
this part. If the funds appropriated to the department to fund the provisions of this part exceed the actual 
cost to the department to enforce this part, then the excess funds so appropriated shall lapse. However, if 
the fees collected under subsection (a) of this Code section do not equal the actual cost to the department 
to enforce the provisions of this part, then the commissioner may raise the registration fee to an amount 
which will ensure that the cost to the state to enforce this part is received.

History

Code 1981, § 10-1-668, enacted by Ga. L. 1993, p. 1585, § 2; Ga. L. 2003, p. 445, § 2.
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10-1-670. Application to franchise agreements.

Any provision of this article which would, in the absence of this Code section, impair an obligation of a 
franchise agreement or any other agreement between a manufacturer or franchisor and a franchisee shall 
only apply to any such agreement made, entered into, renewed, extended, modified, or continued after the 
effective date of such provision. Otherwise, each provision of this article shall apply to all franchise or other 
agreements.

History

Code 1981, § 10-1-670, enacted by Ga. L. 1999, p. 1194, § 12.
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