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§ 63-17-51. Short title.

Sections 63-17-51 through 63-17-119 shall be known and may be cited as the “Mississippi Motor Vehicle 
Commission Law.”

History

Codes, 1942, § 8071.7-01; Laws, 1970, ch. 478, § 1; reenacted without change, Laws, 1983, ch. 344, § 1; Laws, 
1991, ch. 305, § 1; Laws, 2000, ch. 418, § 11, eff from and after July 1, 2000.

Annotations

Notes

Joint Legislative Committee Note —

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, Revision and Publication of 
Legislation corrected a reference appearing in the amendment made to this section by § 11 of ch. 418, Laws 2000. 
Section 11 of ch. 418 amended the section by substituting “Sections 63-17-51 through 63-17-121” for “Sections 63-
17-51 through 63-17-105.” However, as directed by the Joint Committee, the reference to “Sections 63-17-51 
through 63-17-121” was changed to “Sections 63-17-51 through 63-17-119.” The Joint Committee ratified the 
correction at its June 29, 2000 meeting.

Research References & Practice Aids

RESEARCH REFERENCES

Am. Jur.

7A Am. Jur. 2d, Automobiles and Highway Traffic §§ 161 et seq.

CJS.

60 C.J.S., Motor Vehicles § 186.
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§ 63-17-53. Legislative findings and declarations.

The legislature finds and declares that the distribution and sales of motor vehicles in the State of 
Mississippi vitally affects the general economy of the state and the public interest and the public welfare. 
The legislature further finds and declares that it is necessary, in the exercise of its police power, to regulate 
and to license motor vehicle manufacturers, factory branches and divisions, distributors, distributor 
branches and divisions, distributor representatives, wholesalers, wholesaler branches and divisions, 
dealers and salesmen doing business in the State of Mississippi in order (1) to prevent frauds, unfair 
practices, discrimination, impositions and other abuses upon the citizens of the State of Mississippi, (2) to 
avoid undue control of the independent motor vehicle dealer by motor vehicle manufacturing and 
distributing organizations, (3) to foster and keep alive vigorous and healthy competition, (4) to prevent the 
creation or perpetuation of monopolies, (5) to prevent the practice of requiring the buying of special 
features, accessories, special models, appliances and equipment not desired by a motor vehicle dealer or 
the ultimate purchaser, (6) to prevent false and misleading advertising, (7) to promote and keep alive a 
sound system of distribution of motor vehicles to the public, and (8) to promote the public safety and 
welfare.

History

Codes, 1942, § 8071.7-02; Laws, 1970, ch. 478, § 2; reenacted without change, Laws, 1983, ch. 344, § 2; Laws, 
1991, ch. 305, § 2, eff from and after July 1, 1991.
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§ 63-17-55. Definitions.

The following words, terms and phrases, when used in the Mississippi Motor Vehicle Commission Law, 
shall have the meanings respectively ascribed to them in this section, except where the context clearly 
indicates a different meaning:

(a)  “Motor vehicle” means any motor-driven vehicle of the sort and kind required to have a Mississippi 
road or bridge privilege license, and shall include, but not be limited to, motorcycles. “Motor vehicle” 
shall also mean an engine, transmission, or rear axle manufactured for installation in a vehicle having 
as its primary purpose the transport of person or persons or property on a public highway and having a 
gross vehicle weight rating of more than sixteen thousand (16,000) pounds, whether or not attached to 
a vehicle chassis. The term “motor vehicle” excludes electric bicycles and personal delivery devices.

(b)  “Motor vehicle dealer” or “dealer” means any person, firm, partnership, copartnership, association, 
corporation, trust or legal entity, not excluded by paragraph (c) of this section, who holds a bona fide 
contract or franchise in effect with a manufacturer, distributor or wholesaler of new motor vehicles, and 
a license under the provisions of the Mississippi Motor Vehicle Commission Law, and such duly 
franchised and licensed motor vehicle dealers shall be the sole and only persons, firms, partnerships, 
copartnerships, associations, corporations, trusts or legal entities entitled to sell and publicly or 
otherwise solicit and advertise for sale new motor vehicles as such.

(c)  The term “motor vehicle dealer” does not include:

(i)  Receivers, trustees, administrators, executors, guardians or other persons appointed by or 
acting under judgment, decree or order of any court;

(ii)  Public officers while performing their duties as such officers;

(iii)  Employees of persons, corporations or associations enumerated in paragraph (c)(i) of this 
section when engaged in the specific performance of their duties as such employees; or

(iv)  A motor vehicle manufacturer operating a project as defined in Section 57-75-5(f)(iv)1; and the 
provisions of the Mississippi Motor Vehicle Commission Law shall not apply to:

1.  

a.  Any lease by such a motor vehicle manufacturer of three (3) or fewer motor vehicles at 
any one time and related vehicle maintenance, of any line of vehicle produced by the 
manufacturer or its subsidiaries, to any one (1) employee of the motor vehicle 
manufacturer on a direct basis; or

b.  Any sale or other disposition of such motor vehicles by the motor vehicle manufacturer 
at the end of a lease through direct sales to employees of the manufacturer or through an 
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open auction or auction limited to dealers of the manufacturer’s vehicle line or its 
subsidiaries’ vehicle lines; or

2.  Any sale or other disposition by such a motor vehicle manufacturer of motor vehicles for 
which the manufacturer obtained distinguishing number tags under Section 27-19-309(8).

(d)  “New motor vehicle” means a motor vehicle which has not been previously sold to any person 
except a distributor or wholesaler or motor vehicle dealer for resale.

(e)  “Ultimate purchaser” means, with respect to any new motor vehicle, the first person, other than a 
motor vehicle dealer purchasing in his capacity as such dealer, who in good-faith purchases such new 
motor vehicle for purposes other than for resale.

(f)  “Retail sale” or “sale at retail” means the act or attempted act of selling, bartering, exchanging or 
otherwise disposing of a new motor vehicle to an ultimate purchaser for use as a consumer.

(g)  “Motor vehicle salesman” means any person who is employed as a salesman by a motor vehicle 
dealer whose duties include the selling or offering for sale of new motor vehicles.

(h)  “Commission” means the Mississippi Motor Vehicle Commission.

(i)  “Manufacturer” means any person, firm, association, corporation or trust, resident or nonresident, 
who manufactures or assembles new motor vehicles.

(j)  “Distributor” or “wholesaler” means any person, firm, association, corporation or trust, resident or 
nonresident, who, in whole or in part, sells or distributes new motor vehicles to motor vehicle dealers, or 
who maintains distributor representatives.

(k)  “Factory branch” means a branch or division office maintained by a person, firm, association, 
corporation or trust who manufactures or assembles new motor vehicles for sale to distributors or 
wholesalers, to motor vehicle dealers, or for directing or supervising, in whole or in part, its 
representatives.

(l)  “Distributor branch” means a branch or division office similarly maintained by a distributor or 
wholesaler for the same purposes a factory branch or division is maintained.

(m)  “Factory representative” means a representative employed by a person, firm, association, 
corporation or trust who manufactures or assembles new motor vehicles, or by a factory branch, for the 
purpose of making or promoting the sale of his, its or their new motor vehicles, or for supervising or 
contacting his, its or their dealers or prospective dealers.

(n)  “Distributor representative” means a representative similarly employed by a distributor, distributor 
branch or wholesaler.

(o)  “Person” means and includes, individually and collectively, individuals, firms, partnerships, 
copartnerships, associations, corporations and trusts, or any other forms of business enterprise, or any 
legal entity.

(p)  “Good faith” means the duty of each party to any franchise agreement, and all officers, employees 
or agents of such party, to act in a fair and equitable manner toward each other in the performance of 
the respective obligations under the franchise agreement.

(q)  “Coerce” means to compel or attempt to compel by threat or duress. However, recommendation, 
exposition, persuasion, urging or argument shall not be deemed to constitute coercion.

(r)  “Special tools” are those which a dealer was required to purchase by the manufacturer or distributor 
for service on that manufacturer’s product.

(s)  “Motor vehicle lessor” means any person, not excluded by paragraph (c) of this section, engaged in 
the motor vehicle leasing or rental business.

(t)  “Specialty vehicle” means a motor vehicle manufactured by a second stage manufacturer by 
purchasing motor vehicle components, e.g. frame and drive train, and completing the manufacturer of 
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finished motor vehicles for the purpose of resale with the primary manufacturer warranty unimpaired, to 
a limited commercial market rather than the consuming public. Specialty vehicles include garbage 
trucks, ambulances, fire trucks, buses, limousines, hearses and other similar limited purpose vehicles 
as the commission may by regulation provide.

(u)  “Auto auction” means (i) any person who provides a place of business or facilities for the wholesale 
exchange of motor vehicles by and between duly licensed motor vehicle dealers, (ii) any motor vehicle 
dealer licensed to sell used motor vehicles selling motor vehicles using an auction format but not on 
consignment, or (iii) any person who provides the facilities for or is in the business of selling in an 
auction format motor vehicles.

(v)  “Motor home” means a motor vehicle that is designed and constructed primarily to provide 
temporary living quarters for recreational, camping or travel use.

(w)  “Dealer-operator” means the individual designated in the franchise agreement as the operator of 
the motor vehicle dealership.

(x)  “Franchise” or “franchise agreement” means a written contract or agreement between a motor 
vehicle dealer and a manufacturer or its distributor or factory branch by which the motor vehicle dealer 
is authorized to engage in the business of selling or leasing the specific makes, models or 
classifications of new motor vehicles marketed or leased by the manufacturer and designated in the 
agreement or any addendum to such agreement.

(y)  “Net cost” means the price the motor vehicle dealer pays for new motor vehicles, supplies, parts, 
equipment, signs, furnishings and special tools, minus any applicable discounts or subsidies obtained 
by the motor vehicle dealer.

(z)  “Line or make” means a collection of models, series, or groups of motor vehicles manufactured by 
or for a particular manufacturer, distributor or importer offered for sale, lease or distribution pursuant to 
a common trademark, service mark or brand name; however:

(i)  Multiple brand names or marks may constitute a single line or make, but only when included in 
a common motor vehicle dealer agreement and the manufacturer, distributor or importer offers 
such vehicles bearing the multiple names of marks together only, and not separately, to its 
authorized motor vehicle dealers.

(ii)  Motor vehicles bearing a common brand name or mark may constitute separate line or makes 
when such vehicles are of different vehicle types or are intended for different types of use, provided 
that either:

1.  The manufacturer has expressly defined or covered the subject line or makes of vehicles as 
separate and distinct line or makes in the applicable dealer agreements; or

2.  The manufacturer has consistently characterized the subject vehicles as constituting 
separate and distinct line or makes to its dealer network.

(aa)  “Site-control agreement” or “exclusive use agreement” means an agreement that, regardless of its 
name, title, form or the parties entering into it, has the effect of:

(i)  Controlling the use and development of the premises of a motor vehicle dealer’s franchise or 
facilities;

(ii)  Requiring a motor vehicle dealer to establish or maintain an exclusive motor vehicle dealership 
facility on the premises of the motor vehicle dealer’s franchise or facility;

(iii)  Restricting the power or authority of the dealer or the lessor, if the motor vehicle dealer leases 
the dealership premises, to transfer, sell, lease, develop, redevelop or change the use of the 
dealership premises, whether by sublease, lease, collateral pledge of lease, right of first refusal to 
purchase or lease, option to purchase or lease or any similar arrangement; or
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(iv)  Establishing a valuation process or formula for the motor vehicle dealership premises that 
does not allow for the motor vehicle dealership premises to be transferred, sold or leased by the 
motor vehicle dealer at the highest and best use valuation for the motor vehicle dealership 
premises.

(bb)  “Market area” means the area of responsibility set forth in the franchise agreement.

(cc)  “Core parts” means those original vehicle manufacturer parts that are listed in the original vehicle 
manufacturer’s or distributor’s current parts catalog, for which there is a core charge and which are 
returnable to the manufacturer or distributor.

(dd)  “Pre-delivery preparation obligations” means all work and services, except warranty work, 
performed on new motor vehicles by motor vehicle dealers at the direction of the vehicle manufacturer 
prior to the delivery of such vehicles to the first retail consumer.

(ee)  “Warranty work” means all labor, including that of a diagnostic character, performed, and all parts, 
including original or replacement parts, and components, including engine, transmission, and other 
parts assemblies, installed by motor vehicle dealers on motor vehicles which are reasonably incurred 
by motor vehicle dealers (other than the incidental expenses incurred in performing labor and installing 
parts on motor vehicles) in fulfilling a manufacturer’s obligations under a new motor vehicle warranty, a 
recall, or a certified pre-owned warranty, to consumers, including, but not limited to, the expense of 
shipping or returning defective parts to the manufacturer, when required by the manufacturer.

(ff)  “Repair order” means an invoice, paid by a retail customer, and closed as of the time of 
submission, encompassing one or more repairs to a new motor vehicle, and reflecting, in the case of a 
parts mark-up submission, the cost of each part and the sale price thereof, and in the case of a labor 
rate submission, the total charges for labor and the total number of hours that produced such charges, 
which invoice may be submitted in electronic form.

(gg)  “Qualified repair” means a repair to a motor vehicle, paid by a retail customer, which would have 
come within the manufacturer’s new motor vehicle warranty, but for the motor vehicle having exceeded 
the chronological or mileage limit of such warranty, and which does not constitute any of the work 
encompassed by subsection (4) of Section 63-17-86.

(hh)  “Qualified repair order” means a repair order which encompasses, in whole or in part, a qualified 
repair or repairs.

History

Codes, 1942, § 8071.7-03; Laws, 1970, ch. 478, § 3; Laws, 1982, ch. 392; reenacted, Laws, 1983, ch. 344, § 3; 
reenacted without change, Laws, 1991, ch. 305, § 3; Laws, 1994, ch. 399, § 2; Laws, 2000, ch. 418, § 8; Laws, 
2000, 3rd Ex Sess, ch. 1, § 20; Laws, 2006, ch. 432, § 2; Laws, 2007, ch. 303, § 9; Laws, 2014, ch. 349, § 2, eff 
from and after July 1, 2014; Laws, 2021, ch. 315, § 1, eff from and after July 1, 2021; Laws, 2021, ch. 355, § 8, eff 
from and after July 1, 2021; Laws, 2022, ch. 439, § 8, eff from and after July 1, 2022.

Annotations

Joint Legislative Committee Note —

Section 1 of Chapter 315, Laws of 2021, effective from and after July 1, 2021 (approved March 16, 2021), amended 
this section. Section 8 of Chapter 355, Laws of 2021, effective from and after July 1, 2021 (approved March 17, 
2021), also amended this section. As set out above, this section reflects the language of both amendments 
pursuant to  Section 1-1-109 which gives the Joint Legislative Committee on Compilation, Revision, and Publication 
of Legislation authority to integrate amendments so that all versions of the same code section enacted within the 
same legislative session may become effective. The Joint Committee on Compilation, Revision, and Publication of 
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Legislation ratified the integration of these amendments as consistent with the legislative intent at the August 20, 
2021, meeting of the Committee.

Amendment Notes —

The 2006 amendment added the last sentence in (a); and substituted “paragraph” for “subsection” in (b), (c)(iii),  
and (s).

The 2007 amendment inserted “or Section 57-75-5(f)(xxi)” following “Section 57-75-5(f)(iv)1” in the introductory 
paragraph of (c)(iv).

The 2014 amendment, in (c)(iv), deleted “or Section 57-75-5(f)(xxi)” following “as defined in Section 57-75-5(f)(iv)1”; 
in (e), inserted a hyphen in between the words “good faith”; in (p), inserted “agreement” after “franchise”; substituted 
“franchise” for “thereof”; substituted “in the performance of the respective obligations under the franchise 
agreement” for “so as to guarantee the one party freedom from coercion, intimidation or threats of coercion or 
intimidation from the other party. However, recommendation, endorsement, exposition, persuasion, urging or 
argument shall not be deemed to constitute a lack of good faith”; in (q), substituted “to compel or attempt to compel 
by threat or duress” for “the failure to act in good faith in performing or complying with any terms or provisions of the 
franchise or agreement”; and “coercion“ for “a lack of good faith”; added (y), (z), (aa), (bb), and (cc) to the end; and 
inserted minor punctuation throughout.

The first 2021 amendment (ch. 315), in (b), inserted “or ‘dealer’”; in (p), substituted “agents of such party” for 
“agents franchise”; and added (dd) through (hh). 

The second 2021 amendment (ch. 355), in (a), added the last sentence. 

The 2022 amendment added "and personal delivery devices" in (a).

Cross References —

Applicability of the definition of “manufacturer” to the Motor Vehicle Warranty Enforcement Act (§§ 63-17-151 et 
seq.), see § 63-17-155.

JUDICIAL DECISIONS

1. In general.

In an action in which the purchaser of a truck alleged that the seller had represented a used truck as a new one in 
violation of Mississippi’s Consumer Protection Act (§§ 75-24-1 et seq.) and the Mississippi Motor Vehicle 
Commission Law (§§ 63-17-51 et seq.), the trial judge did not err in finding, as a matter of law, that the truck was 
new, even though a third party had previously attempted to purchase the truck but had returned it one week after 
driving it home, where no title had ever been issued to the third party, and the purchaser was told at the time of the 
sale that there were 1,790 miles on the odometer because the truck had either been test driven or had been the 
subject of a sale that had fallen through. Hernandez v. Vickery Chevrolet-Oldsmobile Co., 652 So. 2d 179, 1995 
Miss. LEXIS 154 (Miss. 1995).

In an action in which the purchaser of a truck alleged that the seller had represented a used truck as a new one in 
violation of Mississippi’s Consumer Protection Act (§§ 75-24-1 et seq.) and the Mississippi Motor Vehicle 
Commission Law (§§ 63-17-51 et seq.), the trial court did not err in failing to consider § 75-2-401(2), which pertains 
to passing of title, since the issue was whether the truck was new or used when it was purchased and this question 
could be answered without exceeding the confines of the Motor Vehicle Commission Law and the Motor Vehicle 
Title Law (§§ 63-21-1 et seq). Hernandez v. Vickery Chevrolet-Oldsmobile Co., 652 So. 2d 179, 1995 Miss. LEXIS 
154 (Miss. 1995).

Definition of “coercion” in Miss. Code Annotated § 63-17-55(q) does not impose duty of good faith and fair dealing, 
in light of stringent definition of “good faith”, as definition of good faith is same in both state law and federal 
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Automobile Dealer’s Day in Court Act ( 15 USCS §§ 1221- 1225); allegations by automobile dealer that 
manufacturer refused dealer’s request to relocate dealership, reduced dealership area of primary responsibility, 
reduced dealership’s planning potential, thereby making it impossible for dealer to continue viable dealership, and 
manufacturer’s refusal to approve new dealership, thereby preventing dealer from selling his dealership, did not 
state cause of action under Automobile Dealer’s Day in Court Act ( 15 USCS §§ 1221- 1225) and therefore did not 
state cause of action under analogous Miss. Act, Miss. Code Annotated § 63-17-73. Hubbard Chevrolet Co. v. 
General Motors Corp., 682 F. Supp. 873, 1987 U.S. Dist. LEXIS 13259 (S.D. Miss. 1987), aff'd, 873 F.2d 873, 1989 
U.S. App. LEXIS 7497 (5th Cir. Miss. 1989).

RESEARCH REFERENCES

Am. Jur.

38 Am. Jur. Trials, All-Terrain Vehicle Litigation, §§ 1 et seq.

6 Am. Jur. Proof of Facts 3d, Defective Design of an All-Terrain Vehicle, §§ 1 et seq.

Law Reviews.

1982 Mississippi Supreme Court Review: Torts. 53 Miss. L. J. 167, March 1983.

Mississippi Code 1972 Annotated
Copyright © 2022 All rights reserved.

End of Document



Miss. Code Ann. § 63-17-73

 Current through 2022 Regular Session legislation signed by the Governor and effective upon passage through 
April 26, 2022, not including changes and corrections made by the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation. The final official version of the statutes affected by 2022 legislation will 

appear on Lexis Advance in the fall of 2022. 

Mississippi Code 1972 Annotated  >  Title 63. Motor Vehicles and Traffic Regulations (§§ 63-1-1 — 
63-33-3)  >  Chapter 17. Manufacture, Sales and Distribution (§§ 63-17-1 — 63-17-221)  >  
Distribution and Sales (§§ 63-17-51 — 63-17-119)

§ 63-17-73. Offenses and penalties.

(1)  It is unlawful:

(a)  For any person, firm, association, corporation or trust to engage in business as, or serve in the 
capacity of, or act as a motor vehicle dealer, motor vehicle salesman, manufacturer, distributor, 
wholesaler, factory branch or division, distributor branch or division, wholesaler branch or division, 
factory representative or distributor representative, as such, in this state without first obtaining a license 
therefor as provided in the Mississippi Motor Vehicle Commission Law, regardless of whether or not the 
person, firm, association, corporation or trust maintains or has a place or places of business in this 
state. Any person, firm, association, corporation or trust engaging, acting or serving in more than one 
(1) of the capacities or having more than one (1) place where the business is carried on or conducted 
shall be required to obtain and hold a current license for each capacity and place of business.

(b)  For a motor vehicle dealer or a motor vehicle salesman:

(i)  To require a purchaser of a new motor vehicle, as a condition of sale and delivery thereof, to 
also purchase special features, appliances, equipment, parts or accessories not desired or 
requested by the purchaser. However, this prohibition shall not apply as to special features, 
appliances, equipment, parts or accessories which are already installed on the car when received 
by the dealer.

(ii)  To represent and sell as a new motor vehicle any motor vehicle which has been used and 
operated for demonstration purposes or which is otherwise a used motor vehicle.

(iii)  To resort to or use any false or misleading advertisement in connection with his business as a 
motor vehicle dealer or motor vehicle salesman.

(iv)  To sell an extended service contract, extended maintenance plan or similar product that is not 
offered, endorsed or sponsored by a manufacturer or distributor without disclosing to the consumer, 
orally and in writing, that the offered product is not provided or supported by a manufacturer or 
distributor.

(c)  For a manufacturer, a distributor, a wholesaler, a distributor branch or division, a factory branch or 
division, or a wholesaler branch or division, or officer, agent or other representative thereof, to coerce, 
or attempt to coerce, any motor vehicle dealer:

(i)  To order or accept delivery of any motor vehicle or vehicles, appliances, equipment, parts or 
accessories therefor, or any other commodity or commodities which shall not have been voluntarily 
ordered by the motor vehicle dealer.

(ii)  To order or accept delivery of any motor vehicle with special features, appliances, accessories 
or equipment not included in the list price of the motor vehicles as publicly advertised by the 
manufacturer thereof.
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(iii)  To order for any person any parts, accessories, equipment, machinery, tools, appliances or 
any commodity whatsoever.

(iv)  To contribute or pay money or anything of value into any cooperative or other advertising 
program or fund.

This paragraph (c) shall not apply to manufacturers of motor homes governed by the provisions of 
Sections 63-17-201 through 63-17-221.

(d)  For a manufacturer, a distributor, a wholesaler, a distributor branch or division, a factory branch or 
division, or a wholesaler branch or division, or officer, agent or other representative thereof:

(i)  To refuse to deliver in reasonable quantities and within a reasonable time after receipt of 
dealer’s order to any duly licensed motor vehicle dealer having a franchise or contractual 
arrangement for the retail sale of new motor vehicles sold or distributed by such manufacturer, 
distributor, wholesaler, distributor branch or division, factory branch or division or wholesale branch 
or division, any motor vehicles as are covered by such franchise or contract specifically publicly 
advertised by the manufacturer, distributor, wholesaler, distributor branch or division, factory 
branch or division or wholesale branch or division, to be available for immediate delivery. However, 
the failure to deliver any motor vehicle shall not be considered a violation of this subsection if the 
failure is due to acts of God, work stoppages or delays due to strikes or labor difficulties, freight 
embargoes or other causes over which the manufacturer, distributor or wholesaler, or any agent 
thereof, has no control.

(ii)  To coerce, or attempt to coerce any motor vehicle dealer to enter into any agreement, with the 
manufacturer, distributor, wholesaler, distributor branch or division, factory branch or division, or 
wholesaler branch or division, or officer, agent or other representative thereof, or to do any other 
act prejudicial to the dealer by threatening to cancel any franchise or any contractual agreement 
existing between the manufacturer, distributor, wholesaler, distributor branch or division, factory 
branch or division, or wholesaler branch or division, and the dealer. However, good-faith notice to 
any motor vehicle dealer of the dealer’s violation of any terms or provisions of the franchise or 
contractual agreement shall not constitute a violation of this subsection.

(iii)  To terminate or cancel the franchise or selling agreement of any dealer without due cause. 
The nonrenewal of a franchise or selling agreement, without due cause, shall constitute an unfair 
termination or cancellation, regardless of the terms or provisions of such franchise or selling 
agreement. “Due cause” shall be defined as a breach by the dealer of a material provision of the 
franchise agreement which breach has not been cured within a reasonable time after the dealer 
has been given written notice of the breach. The burden of proving that due cause exists shall be 
upon the party attempting to terminate, cancel or not renew the franchise or selling agreement. The 
manufacturer, distributor, wholesaler, distributor branch or division, factory branch or division, or 
wholesaler branch or division, or officer, agent or other representative thereof shall notify a motor 
vehicle dealer in writing, and forward a copy of the notice to the commission, of the termination or 
cancellation of the franchise or selling agreement of the dealer at least sixty (60) days before the 
effective date thereof, stating the specific grounds for such termination or cancellation. The 
manufacturer, distributor, wholesaler, distributor branch or division, factory branch or division, or 
wholesaler branch or division, or officer, agent or other representative thereof shall notify a motor 
vehicle dealer in writing, and forward a copy of the notice to the commission, at least sixty (60) 
days before the contractual term of his franchise or selling agreement expires that the franchise or 
selling agreement will not be renewed, stating the specific grounds for the nonrenewal, in those 
cases where there is no intention to renew the franchise or selling agreement. In no event shall the 
contractual term of any franchise or selling agreement expire, without the written consent of the 
motor vehicle dealer involved, prior to the expiration of at least sixty (60) days following such 
written notice. Any motor vehicle dealer who receives written notice that his franchise or selling 
agreement is being terminated or cancelled or who receives written notice that his franchise or 
selling agreement will not be renewed, may, within the sixty-day notice period, file with the 
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commission a verified complaint for its determination as to whether the termination or cancellation 
or nonrenewal is unfair within the purview of the Mississippi Motor Vehicle Commission Law, and 
the franchise agreement shall continue in effect until final determination of the issues raised in the 
complaint notwithstanding anything to the contrary contained in the law or in the franchise or selling 
agreement.

(iv)  To require, attempt to require, coerce or attempt to coerce a dealer, by franchise agreement or 
otherwise, or as a condition to the renewal or continuation of a franchise agreement, to materially 
change the dealer’s method of conducting business, not including its facilities, if the change would 
impose substantial and unreasonable financial hardship on the business of the motor vehicle dealer 
in light of the business objective of the proposed change, unless the change is voluntarily agreed to 
by the dealer for separate and valuable consideration.

(v)  To offer to sell or to sell any new motor vehicle to any motor vehicle dealer at a lower actual 
price therefor than the actual price charged to any other motor vehicle dealer for the same model 
vehicle similarly equipped or to utilize any device, including, but not limited to, sales promotion 
plans or programs which result in such lesser actual price. The provisions of this subparagraph 
shall not apply so long as a manufacturer, distributor or wholesaler, or any agent thereof, offers to 
sell or sells new motor vehicles to all motor vehicle dealers at the same price. This subparagraph 
shall not be construed to prevent the offering of volume discounts if such discounts are equally 
available to all franchised motor vehicle dealers of the same line or make in this state.

The provisions of this subsection shall not apply to sales to a motor vehicle dealer of any motor 
vehicle ultimately sold, donated or used by such dealer in a driver education program, to sales to a 
motor vehicle dealer for resale to any unit of government, federal, state or local, or to bona fide fleet 
sales.

(vi)  To offer to sell or to sell parts and/or accessories to any new motor vehicle dealer for use in his 
own business for the purpose of repairing or replacing the same or a comparable part or accessory, 
at a lower actual price therefor than the actual price charged to any other new motor vehicle dealer 
for similar parts and/or accessories for use in his own business. However, it is recognized that 
certain motor vehicle dealers operate and serve as wholesalers of parts and accessories to retail 
outlets, and nothing herein contained shall be construed to prevent a manufacturer, distributor or 
wholesaler, or any agent thereof, from selling to a motor vehicle dealer who operates and serves as 
a wholesaler of parts and accessories, the parts and accessories as may be ordered by such motor 
vehicle dealer for resale to retail outlets, at a lower actual price than the actual price charged a 
motor vehicle dealer who does not operate or serve as a wholesaler of parts and accessories.

(vii)  To prevent or attempt to prevent by contract or otherwise any motor vehicle dealer from 
changing the capital structure of his dealership or the means by or through which he finances the 
operation of his dealership, provided the motor vehicle dealer at all times meets any capital 
standards agreed to between the dealership and the manufacturer, distributor or wholesaler, 
provided such standards are deemed reasonable by the commission.

(viii)  To prevent or attempt to prevent by contract or otherwise any motor vehicle dealer or any 
officer, partner or stockholder of any motor vehicle dealer from selling or transferring any part of the 
interest of any of them to any other person or persons or party or parties. However, no motor 
vehicle dealer, officer, partner or stockholder shall have the right to sell, transfer or assign the 
franchise or any right thereunder without the consent of the manufacturer, distributor or wholesaler 
which consent shall not be unreasonably withheld.

(ix)  To condition unreasonably the renewal or extension of a franchise on a motor vehicle dealer’s 
substantial renovation of the motor vehicle dealer’s place of business or on the construction, 
purchase, acquisition or rental of a new place of business by the motor vehicle dealer. The 
manufacturer shall notify the motor vehicle dealer in writing of its intent to impose such a condition 
within a reasonable time prior to the effective date of the proposed renewal or extension, but in no 
case less than one hundred eighty (180) days prior to the renewal or extension. Upon receipt of 
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written notification, a motor vehicle dealer shall have sixty (60) days to file a protest with the 
commission, and the manufacturer shall demonstrate to the commission the need for the demand 
in view of the need to service the public and the economic conditions existing in the motor vehicle 
industry and the market area served by the motor vehicle dealer at the time the action would be 
required of the motor vehicle dealer. As part of any such condition the manufacturer shall offer the 
motor vehicle dealer a reasonable initial supply and model mix of motor vehicles to meet the sales 
levels necessary to support the increased overhead incurred by the motor vehicle dealer by reason 
of the renovation, construction, purchase or rental of a new place of business consistent with 
nationally applied standards.

(x)  To require, coerce or attempt to coerce a motor vehicle dealer to refrain from participation in 
the management of, investment in, the acquisition of, or the current operation of any other line of 
motor vehicles or related products, as long as the motor vehicle dealer maintains a reasonable line 
of credit for each dealership and the motor vehicle dealer remains in substantial compliance with 
reasonable facilities’ requirements of the manufacturer or distributor. The reasonable facilities’ 
requirements may not include any requirement that a motor vehicle dealer establish or maintain 
exclusive facilities, personnel or display space when the requirements are unreasonable 
considering current economic conditions in the market area and not otherwise justified by 
reasonable business considerations. The burden of proving by a preponderance of the evidence 
that the current economic conditions and reasonable business considerations justify exclusive 
facilities is on the manufacturer. Voluntary and noncoerced acceptance of such conditions by the 
motor vehicle dealer in writing for separate and valuable consideration shall not constitute a 
violation.

(xi)  To fail or refuse to sell or offer to sell to all motor vehicle dealers in a line or make, every motor 
vehicle sold or offered for sale under the franchise agreement to any motor vehicle dealer of the 
same line or make; or to unreasonably require a motor vehicle dealer to pay an extra fee, purchase 
unreasonable advertising displays or any other materials, or to unreasonably require the dealer-
operator to remodel, renovate or recondition its existing facilities as a prerequisite to receiving a 
certain model or series of vehicles. However, the failure to deliver any such motor vehicle shall not 
be considered a violation of this section if the failure is not arbitrary and is due to a lack of 
manufacturing capacity or to a strike or labor difficulty, a shortage of materials, a freight embargo or 
other cause of which the manufacturer or distributor has no control. This provision shall not apply to 
manufacturers of recreational vehicles.

(xii)  To condition the sale, transfer, relocation or renewal of a franchise or dealer agreement or to 
condition sales, services, parts or finance incentives upon site-control agreement; however, 
voluntary and noncoerced acceptance of such conditions by the motor vehicle dealer in writing, 
shall not constitute a violation.

(xiii)  To assign or change a motor vehicle dealer’s market area under the franchise or motor 
vehicle dealer’s agreement arbitrarily or without due regard to the present or projected future 
pattern of motor vehicle sales and registrations within the motor vehicle dealer’s market area, and 
without first having provided the motor vehicle dealer’s with written notice of the change in the 
motor vehicle dealer’s market area and a detailed description of the change and reasons therefor.

(xiv)  To attempt to coerce, or coerce, a motor vehicle dealer to adhere to performance standards 
that are not applied uniformly to other similarly situated motor vehicle dealers.

(xv)  To establish any performance standard or program for measuring motor vehicle dealer’s 
performance that may have a material impact on a motor vehicle dealer that is not fair, reasonable 
and equitable, or applying any such standard or program to a motor vehicle dealer in a manner that 
is not fair, reasonable and equitable. If dealership performance standards are based on a survey, 
the manufacturer or distributor shall establish the objectivity of the survey process and provide this 
information to any motor vehicle dealer covered by the survey request. Within fifteen (15) business 
days of a request by the motor vehicle dealer, a manufacturer shall disclose in writing to the motor 
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vehicle dealer a description of the performance standard or program and all relevant information 
used in the application of the performance standard or program to that motor vehicle dealer unless 
the manufacturer has already provided the information.

(xvi)  To increase prices of new motor vehicles which the new motor vehicle dealer had ordered for 
the ultimate purchasers prior to the motor vehicle dealer’s receipt of written official price increase 
notification. A sales contract signed by the ultimate purchaser that includes model and firm price 
shall constitute evidence of each such order provided that the vehicle is in fact delivered to that 
purchaser.

(xvii)  To attempt to require, coerce or attempt to coerce any new motor vehicle dealer to sell, offer 
to sell or sell exclusively an extended service contract, extended maintenance plan or similar 
product, including, without limitation, GAP products, offered, endorsed or sponsored by the 
manufacturer or distributor by any of the following means:

1.  By an act or statement made by the manufacturer or distributor that will adversely impact 
the motor vehicle dealer whether it is express or implied; or

2.  By a provision in a franchise agreement that the motor vehicle dealer shall sell, offer to sell 
or sell exclusively an extended service contract, extended warranty plan or similar product 
offered, endorsed or sponsored by the manufacturer or distributor; or

3.  By measuring the motor vehicle dealer’s performance under the franchise agreement based 
on the sale of extended service contracts, extended maintenance plans or similar products 
offered, endorsed or sponsored by the manufacturer or distributor; or

4.  By requiring the motor vehicle dealer to actively promote the sale or extended service 
contracts, extended maintenance plans or similar products offered, endorsed or sponsored by 
the manufacturer or distributor.

Nothing in this subparagraph shall prohibit a manufacturer or distributor from providing incentive 
programs to a new motor vehicle dealer who makes the voluntary decision to offer to sell, sell or 
sell exclusively an extended service contract, extended maintenance plan or similar product 
offered, endorsed or sponsored by the manufacturer or distributor.

(xviii)  To require a motor vehicle dealer to provide its customer lists or service files to the 
manufacturer or distributor, unless necessary for the sale and delivery of a new motor vehicle to a 
consumer, to validate and pay consumer or dealer incentives, for reasonable marketing purposes, 
for evaluation of dealer performance, for analytics or for the submission to the franchisor for any 
services supplied by the franchisee for any claim for warranty parts or repairs. Nothing in this 
section shall limit the franchisor’s ability to require or use customer information to satisfy any safety 
or recall notice obligation or other legal obligation.

(xix)  To release or cause to be released a motor vehicle dealer’s nonpublic customer information 
to another motor vehicle dealer unless the franchise has been terminated, the customer has 
relocated to an address that is outside of the motor vehicle dealer’s market area, the customer has 
transacted business with another motor vehicle dealer of the same brand, a customer has not 
transacted with the dealer from which a vehicle was purchased for a period of nine (9) months, or 
the motor vehicle dealer consents to the sharing of customer information with other dealers.

(xx)  To coerce, attempt to coerce, require or attempt to require any motor vehicle dealer to provide 
installment financing with a specified financial institution.

(xxi)  To require, coerce or attempt to coerce a dealer or successor dealer to construct or 
substantially alter a facility or premises if such construction or alteration would be unreasonable 
under the circumstances. 

(xxii)  To require, coerce or attempt to coerce a dealer or successor dealer to construct or 
substantially alter a facility or premises if the same area of the facility or premises has been 
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constructed or substantially altered within the last ten (10) years and the construction or alteration 
was required and approved by the manufacturer as a part of a program, standard or policy, except 
for improvements made to comply with health or safety laws, or to accommodate the technology 
requirements necessary to sell or to service a motor vehicle. As used in this subsection, 
“substantially alter” means an alteration that substantially impacts the architectural features, 
characteristics, or integrity of a structure or lot. The term does not include routine maintenance 
reasonably necessary to maintain a dealership in attractive condition, or items directly protected by 
federal intellectual property rights of the manufacturer. If, during such ten-year period, the 
manufacturer revises an existing, or establishes a new program, standard, policy, bonus, incentive, 
rebate, or other benefit for the construction or substantial alteration of a dealership facility or 
premises, a motor vehicle dealer who completed a facility as a part of a prior program, standard, or 
policy within the ten-year period and elects not to comply with the applicant’s or manufacturer’s 
requirements under the revised or new program, standard, or facility-related policy will not be 
eligible for any bonus, incentive, rebate, or other benefit under the revised or new program but shall 
remain entitled to all benefits under the prior program according to the terms of the prior program in 
place when the dealer began to perform under the program. If the prior program under which the 
dealer completed a facility construction or substantial alteration does not contain a specific time 
period during which the manufacturer or distributor must provide payments or benefits to a dealer, 
then the manufacturer or distributor may not deny the dealer payment or benefits under the terms 
of that prior program, as it existed when the dealer began to perform under the prior program, for 
the balance of the ten-year period, regardless of whether the manufacturer’s or distributor’s facility 
program has been changed or canceled. 

(xxiii)  To require, coerce, or attempt to coerce a dealer located in this state to purchase goods or 
facility construction or maintenance services for items not trademarked or otherwise directly 
protected by federal intellectual property rights of the manufacturer from a vendor selected, 
identified, or designated by a manufacturer, distributor, affiliate, or captive finance source when the 
dealer may obtain goods or facility construction or maintenance services for items not trademarked 
or otherwise directly protected by federal intellectual property rights of the manufacturer of the 
same quality, material, and design from a vendor selected by the dealer, provided the dealer 
obtains prior approval from the manufacturer, distributor or affiliate, for the use of the dealer’s 
selected vendor. Goods shall include signs or sign components to be purchased or leased by the 
dealer which are not trademarked or otherwise directly protected by the federal intellectual property 
rights of the manufacturer. Such approval by the manufacturer, distributor or affiliate may not be 
unreasonably withheld. For purposes of this subdivision, the term “goods” does not include 
moveable displays, brochures, and promotional materials containing material subject to the 
intellectual property rights of a manufacturer or distributor, or special tools as reasonably required 
by the manufacturer, or parts to be used in repairs under warranty or recall obligations of a 
manufacturer or distributor. If the manufacturer, distributor or affiliate claims that a vendor chosen 
by the dealer cannot supply goods or facility construction or maintenance services for items not 
trademarked or otherwise directly protected by federal intellectual property rights of the 
manufacturer which are the same quality, material, and design, the dealer may file a protest with 
the commission. When a protest is filed, the commission shall promptly inform the manufacturer, 
distributor, affiliate, or captive finance source that a protest has been filed. The commission shall 
conduct a hearing on the merits of the protest within ninety (90) days following the filing of a 
response to the protest. The manufacturer, distributor or affiliate shall bear the burden of proving 
that the goods or facility construction or maintenance services for items not trademarked or 
otherwise directly protected by federal intellectual property rights of the manufacturer chosen by the 
dealer are not of the same quality, material or design to those required by the manufacturer, 
distributor or affiliate.

This paragraph (d) shall not apply to manufacturers of motor homes governed by the provisions of 
Sections 63-17-201 through 63-17-221.
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(2)  Concerning any sale of a motor vehicle or vehicles to the State of Mississippi, or to the several counties 
or municipalities thereof, or to any other political subdivision thereof, no manufacturer, distributor or 
wholesaler shall offer any discounts, refunds, or any other similar type inducements to any dealer without 
making the same offer or offers to all other of its dealers within the state. If the inducements above 
mentioned are made, the manufacturer, distributor or wholesaler shall give simultaneous notice thereof to 
all of its dealers within the state.

(3)  It is unlawful to be a broker. For the purpose of this subsection, “broker” means a person who, for a fee, 
commission or other valuable consideration, arranges or offers to arrange a transaction involving the sale, 
for purposes other than resale, of a new motor vehicle, and who is not:

(a)  A new motor vehicle dealer or agent or employee of such a dealer; or

(b)  A distributor or an agent or employee of such a distributor.

However, an individual shall not be deemed to be a broker if he or she is the owner of the new or used 
motor vehicle which is the object of the brokering transaction.

(4)  

(a)  For purposes of this subsection, the term “Stop-Sale” or “Do-Not-Drive” order means a notification 
issued by a manufacturer to its franchised new motor vehicle dealers stating that certain used vehicles 
in inventory shall not be sold or leased, at either retail or wholesale, due to a federal safety recall for a 
defect or noncompliance, or a federal emissions recall.

(b)  A manufacturer shall compensate its new motor vehicle dealers for all labor and parts required by 
the manufacturer to perform recall repairs. Compensation for recall repairs shall be reasonable. If parts 
or a remedy are not reasonably available to perform a recall service or repair on a used vehicle held for 
sale by a dealer authorized to sell and service new vehicles of the same line-make within thirty (30) 
days of the manufacturer issuing the initial notice of recall, and the manufacturer has issued a Stop-
Sale or Do-Not-Drive order on the vehicle, the manufacturer shall compensate the dealer at a prorated 
rate of at least one percent (1%) of the value of the vehicle per month beginning on the date that is 
thirty (30) days after the date on which the Stop-Sale or Do-Not-Drive order was provided to the dealer 
until the earlier of either of the following:

(i)  The date the recall or remedy parts are made available; or

(ii)  The date the dealer sells, trades, or otherwise disposes of the affected used motor vehicle.

(c)  The value of a used vehicle shall be the average trade-in value for used vehicles as indicated in an 
independent third party guide for the year, make, and model, of the recalled vehicle.

(d)  This subsection shall apply only to used vehicles subject to safety or emissions recalls pursuant to 
and recalled in accordance with federal law and regulations adopted thereunder and where a Stop-Sale 
or Do-Not-Drive order has been issued and repair parts or remedy remain unavailable for thirty (30) 
days or longer. This subsection further shall apply only to new motor vehicle dealers holding an 
affected used vehicle for sale:

(i)  In inventory at the time the Stop-Sale or Do-Not-Drive order was issued; or

(ii)  Which was taken in the used vehicle inventory of the dealer as a consumer trade-in incident to 
the purchase of a new vehicle from the dealer after the Stop-Sale or Do-Not-Drive order was 
issued; and

(iii)  That are a line-make that the dealer is franchised to sell or on which the dealer is authorized to 
perform recall repairs.

(e)  It shall be a violation of this subsection for a manufacturer to reduce the amount of compensation 
otherwise owed to an individual new motor vehicle dealer, whether through a chargeback, removal of 
the individual dealer from an incentive program or reduction in amount owed under an incentive 
program solely because the new motor vehicle dealer has submitted a claim for reimbursement under 
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this subsection. This subsection shall not apply to an action by a manufacturer that is applied uniformly 
among all dealers of the same line-make in the state.

(f)  All reimbursement claims made by new motor vehicle dealers pursuant to this subsection for recall 
remedies or repairs, or for compensation where no part or repair is reasonably available and the 
vehicle is subject to a Stop-Sale or Do-Not-Drive order shall be subject to the same limitations and 
requirements as a warranty reimbursement claim made under paragraph (j) of Section 63-17-85. In the 
alternative, a manufacturer may compensate its franchised dealers under a national recall 
compensation program provided the compensation under the program is equal to or greater than that 
provided under paragraph (b); or the manufacturer and dealer otherwise agree.

(g)  A manufacturer may direct the manner and method in which a dealer must demonstrate the 
inventory status of an affected used motor vehicle to determine eligibility under this subsection, 
provided that the manner and method may not be unduly burdensome and may not require information 
that is unduly burdensome to the dealer.

(h)  Nothing in this subsection shall require a manufacturer to provide total compensation to a dealer 
which would exceed the total average trade-in value of the affected used motor vehicle as originally 
determined under paragraph (b) of this subsection (4).

(i)  If a recall remedy for an affected use motor vehicle is available under a federal statute or regulation, 
then a dealer may opt to be compensated under either the federal statute or authority of this subsection 
but may not combine the remedies.

History

Codes, 1942, § 8071.7-05; Laws, 1970, ch. 478, § 5; reenacted without change, Laws, 1983, ch. 344, § 12; 
reenacted without change, Laws, 1991, ch. 305, § 12; Laws, 1994, ch. 399, § 3; Laws, 2000, ch. 418, § 9; Laws, 
2006, ch. 432, § 4; Laws, 2014, ch. 349, § 3; Laws, 2014, ch. 532, § 12, eff from and after Oct. 1, 2014; Laws, 
2019, ch. 394, § 1, eff from and after July 1, 2019.

Annotations

RESEARCH REFERENCES

ALR.

Am. Jur.

Joint Legislative Committee Note —

Section 3 of Chapter 349, Laws of 2014, effective from and after July 1, 2014 (approved March 17, 2014), amended 
this section. Section 12 of Chapter 532, Laws of 2014, effective from and after October 1, 2014 (approved April 24, 
2014), also amended this section. As set out above, this section reflects the language of Section 12 of Chapter 532, 
Laws of 2014, which contains language that specifically provides that it supersedes  § 63-17-73 as amended by 
Chapter 349, Laws of 2014.

Editor’s Notes —

Laws of 2014, ch. 532, § 16, provides:

“SECTION 16. This act shall take effect and be in force from and after October 1, 2014, and shall apply to 
manufacturer-dealer agreements entered into on or after that date.”

Amendment Notes —
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The 2006 amendment, in (1)(d)3, added the third and fourth sentences, substituted “franchise or selling agreement 
expires that the franchise or selling agreement will not be renewed, stating the specific grounds for the nonrenewal, 
in those cases where there is no intention to renew the franchise or selling agreement” for “franchise or selling 
agreement expires that the same will not be renewed, stating the specific grounds for such nonrenewal, in those 
cases where there is no intention to renew the same” in the sixth sentence; added “which consent shall not be 
unreasonably withheld” at the end of (1)(d)9; added (1)(d)14; and made minor stylistic changes throughout.

The first 2014 amendment (ch. 349), effective July 1, 2014, redesignated former (b)(1) through (b)(3) as (b)(i) 
through (b)(iii) and added (b)(iv); redesignated former (c)(1) through (c)(4) as (c)(i) through (c)(iv); rewrote (d) and 
changed its designation structure, adding new (d)(iv), (d)(xii), (d)(xiii), (d)(xv), (d)(xvii) through (d)(xx).

The second 2014 amendment (ch. 532), effective October 1, 2014, redesignated former (b)(1) through (b)(3) as 
(b)(i) through (b)(iii) and added (b)(iv); redesignated former (c)(1) through (c)(4) as (c)(i) through (c)(iv) and added 
the second paragraph; rewrote (d) and changed its designation structure, adding new (d)(iv), (d)(xii), (d)(xiii), 
(d)(xv), (d)(xvii) through (d)(xx).

The 2019 amendment, in (1), deleted “and a misdemeanor” at the end of the introductory paragraph, and added 
(1)(d)(xxi) through (xxiii); and added (4).

Cross References —

Denial of an application, or revocation or suspension of a license for commission of a prohibited act or failure to 
perform requirements of this section, see § 63-17-85.

JUDICIAL DECISIONS

1.In general.

2.Termination of franchise without cause.

3.Filing of complaint.

1. In general.

It was illegal for the customers’ demonstrator vehicle to be represented and sold as a new car under the Mississippi 
Vehicle Commission Act, Miss. Code Ann. § 63-17-73(1)(b)(2). Holman v. Howard Wilson Chrysler Jeep, Inc., 972 
So. 2d 564, 2008 Miss. LEXIS 28 (Miss. 2008).

In a case in which buyers of a demonstrator vehicle sued a car dealership for claims related to the purchase of the 
vehicle, it was illegal for the demonstrator vehicle, which had been damaged in an automobile accident, to be 
represented and sold as a new car under the Motor Vehicle Commission Act. Holman v. Howard Wilson Chrysler 
Jeep, Inc., 2007 Miss. LEXIS 544 (Miss. Sept. 27, 2007), op. withdrawn, sub. op., 972 So. 2d 564, 2008 Miss. 
LEXIS 28 (Miss. 2008).

In an action in which the purchaser of a truck alleged that the seller had represented a used truck as a new one in 
violation of Mississippi’s Consumer Protection Act (§§ 75-24-1 et seq.) and the Mississippi Motor Vehicle 
Commission Law (§§ 63-17-51 et seq.), the trial judge did not err in finding, as a matter of law, that the truck was 
new, even though a third party had previously attempted to purchase the truck but had returned it one week after 
driving it home, where no title had ever been issued to the third party, and the purchaser was told at the time of the 
sale that there were 1,790 miles on the odometer because the truck had either been test driven or had been the 
subject of a sale that had fallen through. Hernandez v. Vickery Chevrolet-Oldsmobile Co., 652 So. 2d 179, 1995 
Miss. LEXIS 154 (Miss. 1995).

In an action in which the purchaser of a truck alleged that the seller had represented a used truck as a new one in 
violation of Mississippi’s Consumer Protection Act (§§ 75-24-1 et seq.) and the Mississippi Motor Vehicle 
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Commission Law (§§ 63-17-51 et seq.), the trial court did not err in failing to consider § 75-2-401(2), which pertains 
to passing of title, since the issue was whether the truck was new or used when it was purchased and this question 
could be answered without exceeding the confines of the Motor Vehicle Commission Law and the Motor Vehicle 
Title Law (§§ 63-21-1 et seq). Hernandez v. Vickery Chevrolet-Oldsmobile Co., 652 So. 2d 179, 1995 Miss. LEXIS 
154 (Miss. 1995).

Definition of “coercion” in  Miss. Code Annotated § 63-17-55(9) does not impose duty of good faith and fair dealing, 
in light of stringent definition of “good faith”, as definition of good faith is same in both state law and federal 
Automobile Dealer’s Day in Court Act ( 15 USCS §§ 1221- 1225); allegations by automobile dealer that 
manufacturer refused dealer’s request to relocate dealership, reduced dealership area of primary responsibility, 
reduced dealership’s planning potential, thereby making it impossible for dealer to continue viable dealership, and 
manufacturer’s refusal to approve new dealership, thereby preventing dealer from selling his dealership, did not 
state cause of action under Automobile Dealer’s Day in Court Act ( 15 USCS §§ 1221- 1225) and therefore did not 
state cause of action under analogous Miss. Act,  Miss. Code Annotated § 63-17-73.  Hubbard Chevrolet Co. v. 
General Motors Corp., 682 F. Supp. 873, 1987 U.S. Dist. LEXIS 13259 (S.D. Miss. 1987), aff'd, 873 F.2d 873, 1989 
U.S. App. LEXIS 7497 (5th Cir. Miss. 1989).

2. Termination of franchise without cause.

Automobile manufacturer’s refusal to grant dealer permission to relocate and refusal to approve successor 
dealership in area did not constitute constructive termination of its dealership without cause, with coercion and 
without good faith, in violation of § 63-17-73(1)(d). Hubbard Chevrolet Co. v. General Motors Corp., 682 F. Supp. 
873, 1987 U.S. Dist. LEXIS 13259 (S.D. Miss. 1987), aff'd, 873 F.2d 873, 1989 U.S. App. LEXIS 7497 (5th Cir. 
Miss. 1989).

3. Filing of complaint.

Car dealer’s complaint was timely filed with the Mississippi Motor Vehicle Commission following the car dealer’s 
receipt from an automobile manufacturer of a notice of termination of a dealership agreement because the car 
dealer filed its verified complaint within the sixty day notice period—the sixty days preceding the effective date of 
termination. Nissan N. Am., Inc. v. Tillman, 273 So. 3d 710, 2019 Miss. LEXIS 220 (Miss. 2019).

OPINIONS OF THE ATTORNEY GENERAL

Because the only express requirement in this section for a separate license is for “each capacity and place of 
business”; therefore, it does not specifically require an existing licensed motor vehicle dealer to obtain another 
dealer license to represent another manufacturer at the same location. Day, Apr. 29, 2004, A.G. Op. 04-0076.

A firm manufacturing and selling “specialty vehicles” to public agencies under the provisions of the state public 
purchasing laws is not required to obtain a Mississippi Motor Vehicle Dealer License. Mangum, Apr. 15, 2005, A.G. 
Op. 05-0163.

RESEARCH REFERENCES

ALR.

Construction and application of statute making it unlawful to tamper with motor vehicle odometer. 76 A.L.R.3d 981.

Validity, construction, and application of state statutes regulating dealings between automobile manufacturers, 
dealers, and franchisees. 82 A.L.R.4th 624.
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Validity, Construction and Application of State Laws Concerning, Relating to, or Encompassing Disclosure of and 
Tampering with Motor Vehicle Odometer – Validity of Statutory Provisions, Construction of Statute and Particular 
Terms, and Remedies. 66 A.L.R.6th 351.

Validity, Construction, and Application of State Laws Concerning, Relating to, or Encompassing Disclosure of and 
Tampering with Motor Vehicle Odometer – Statutes of Limitation, Parties to Action, Evidentiary Matters, and 
Particular Violations of Statute. 67 A.L.R.6th 209.

Liability of manufacturer under Automobile Dealers Day in Court Act (15 USCS §§ 1221 et seq.) for failure to 
perform or comply with terms or provisions of franchise agreement. 54 A.L.R. Fed. 314.

Am. Jur.

3 Am. Jur. Pl & Pr Forms (Rev), Automobiles and Highway Traffic, Forms 81 (complaint in misrepresentation in sale 
of used automobile as new), 81.2 (complaint, petition, or declaration-misrepresentation in sale of used automobile 
as new automobile-fraudulent concealment of disconnection of odometer).

6 Am. Jur. Proof of Facts 3d, Act of God, §§ 1 et seq.

28 Am. Jur. Proof of Facts 3d 267, Proof of Wrongful Termination of Motor Vehicle Dealership.
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 Current through 2022 Regular Session legislation signed by the Governor and effective upon passage through 
April 26, 2022, not including changes and corrections made by the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation. The final official version of the statutes affected by 2022 legislation will 

appear on Lexis Advance in the fall of 2022. 

Mississippi Code 1972 Annotated  >  Title 63. Motor Vehicles and Traffic Regulations (§§ 63-1-1 — 
63-33-3)  >  Chapter 17. Manufacture, Sales and Distribution (§§ 63-17-1 — 63-17-221)  >  
Distribution and Sales (§§ 63-17-51 — 63-17-119)

§ 63-17-83. License of factory representative or distributor representative.

Every motor vehicle factory representative or distributor representative shall have his license upon his 
person when engaged in his business, and shall display the same upon request. The name of the employer 
of such factory representative or distributor representative shall be stated on said license. In case of a 
change of employer, the holder of such license shall immediately mail same to the commission for its 
endorsement of such change thereon. A fee of two dollars and fifty cents ($2.50) shall be charged by the 
commission for endorsing each such change of employer on said licenses, and said fee shall accompany 
the application for change.

History

Codes, 1942, § 8071.7-05; Laws, 1970, ch. 478, § 5; reenacted without change, Laws, 1983, ch. 344, § 17; 
reenacted without change, Laws, 1991, ch. 305, § 17, eff from and after July 1, 1991.

Annotations

Research References & Practice Aids

Cross References —

Denial of an application, or revocation or suspension of a license for commission of a prohibited act or failure to 
perform requirements of this section, see § 63-17-85.

RESEARCH REFERENCES

Am. Jur.

7A Am. Jur. 2d, Automobiles and Highway Traffic § 163.

CJS.

60 C.J.S., Motor Vehicles § 186.

Mississippi Code 1972 Annotated
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§ 63-17-86. Obligations of manufacturers, distributors and motor vehicle 
dealers; establishment of rate for parts and labor; rebuttal and protest.

(1)  The mark-up customarily charged by the dealer for parts or its labor rate may be established at the 
election of the dealer by the dealer submitting to the manufacturer, either by electronic transmission or 
tangible delivery, and in accordance with Section 63-17-85(j), all consecutive repair orders that include one 
hundred (100) sequential repair orders reflecting qualified repairs, or all repair orders closed during any 
period of ninety (90) consecutive days, whichever produces the fewer number of repair orders, covering 
repairs made no more than one hundred eighty (180) days before the submission, and declaring the parts 
mark-up or labor rate.

(2)  The dealer shall calculate its labor rate by determining the total charges for labor from the qualified 
repairs submitted and dividing that amount by the total number of hours that produced such charges. The 
dealer shall calculate its parts mark-up by determining the total charges for parts from the qualified repairs 
submitted, dividing that amount by its total cost of the purchase of such parts, subtracting one from that 
amount, and multiplying by one hundred (100) to produce a percentage.

(3)  A motor vehicle dealer seeking to establish or modify its warranty reimbursement labor rate, parts 
mark-up, or both shall no more frequently than once per twelve-month period, submit to the manufacturer:

(a)  A single set of repair orders for purposes of calculating both its labor rate and parts mark-up; or

(b)  A set of repair orders for purposes of calculating only its labor rate or for purposes of calculating 
only its parts mark-up.

(4)  In calculating the rate customarily charged by the dealer for parts and labor for purposes of this section, 
the following shall not be included:

(a)  Repairs which are the subject of manufacturer discounts, such as special events, specials, 
promotions, coupons, or service campaigns.

(b)  Parts sold at wholesale.

(c)  Repairs of motor vehicles owned by the dealer.

(d)  Routine maintenance, including, but not limited to, replacements of fluids, filters, batteries, bulbs, 
belts, nuts, bolts, or fasteners, unless provided in the course of, and related to, an otherwise qualified 
repair.

(e)  Installations of accessories.

(f)  Replacements of or work on tires, wheels, or brakes, including alignments, wheel or tire rotations, or 
replacements of brake drums, rotors, shoes, or pads.

(g)  Vehicle reconditioning.
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(h)  Safety or emission inspections required by law.

(i)  Repairs for which volume discounts have been negotiated with government agencies or insurers.

(j)  Bodyshop repairs of conditions caused by collision, road hazard, the force of the elements, 
vandalism, theft, or owner, operator, or third-party negligence or deliberate act.

(k)  Parts that do not have individual part numbers.

(l)  Manufacturer approved and reimbursed goodwill repairs or reimbursements.

(m)  Window replacement, window etching, window tint, protective film, or other masking products.

(5)  The submitted parts mark-up or labor rate shall each be presumed to be reasonable, and shall go into 
effect forty-five (45) days after the manufacturer’s receipt of its submission, unless, within such period, the 
manufacturer rebuts that presumption, by reasonably substantiating that such submission is materially 
incomplete, materially inaccurate or is materially unreasonable and providing a full explanation of any and 
all reasons that such submitted mark-up or rate is materially incomplete, materially inaccurate or materially 
unreasonable, evidence validating each such reason, a copy of all calculations used by it demonstrating 
any material inaccuracy, and a proposed adjusted mark-up or rate provided that the dealers submission is 
materially accurate, based upon the qualified repair orders submitted by the dealer. In such event, the 
manufacturer may not submit more than one (1) such rebuttal to the dealer, and may not thereafter add to, 
expand, supplement, or otherwise modify any element thereof, including, but not limited to, its grounds for 
contesting such parts mark-up or labor rate.

If a manufacturer determines from any set of repair orders submitted under this section that the labor rate 
or parts mark-up calculated under this section is substantially higher or lower than the rate currently on 
record with the manufacturer for labor and/or parts, the manufacturer may, in accordance with this 
subsection, request additional repair orders for a period of either sixty (60) days prior to or sixty (60) days 
subsequent to the time period for which the repair orders were submitted for purposes of an alteration, and 
shall have forty-five (45) days from receiving the additional repair orders to rebut the presumption that the 
dealer’s proposed mark-up and labor rates are reasonable.

(6)  If the dealer and the manufacturer do not agree on the parts mark-up or labor rate, as the case may be, 
then the dealer may file a protest with the commission within sixty (60) days of receiving the manufacturer’s 
written rejection of the dealer’s proposed parts mark-up or labor rate. If such a protest is filed, the 
commission shall inform the manufacturer thereof and that a hearing will be held thereon. In any such 
hearing, the manufacturer shall have the burden of proving by a preponderance of the evidence that the 
dealer’s submitted parts mark-up or labor rate or both was materially incomplete, materially inaccurate or 
was unreasonable as described in subsection (5). Upon a commission decision in favor of the dealer, any 
increase in the dealer’s parts mark-up or labor rate arising from such proceeding shall be effective 
retroactively to the date forty-five (45) days following the manufacturer’s receipt of the original submission 
to the manufacturer.

(7)  If a manufacturer furnishes a part or component to a dealer, at reduced or no cost, to use in performing 
warranty work, the manufacturer shall compensate the dealer for the part or component in the same 
manner as warranty parts compensation under this section by compensating the dealer on the basis of the 
dealer’s mark-up on the cost for the part or component as listed in the manufacturer’s price schedule less 
the cost for the part or component.

(8)  A manufacturer may not require a dealer to establish the rate customarily charged by the dealer for 
parts and labor by an unduly burdensome or time-consuming method or by requiring information that is 
unduly burdensome or time-consuming to provide.

History

Laws, 2021, ch. 315, § 3, eff from and after July 1, 2021.
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Annotations

Notes

Joint Legislative Committee Note —

Pursuant to  Section 1-1-109, the Joint Legislative Committee on Compilation, Revision and Publication of 
Legislation corrected errors in this section by substituting “this section” for “this paragraph” in subsection (4), and by 
substituting “this section” for “this subsection and  Section 63-17-86” in the undesignated paragraph following 
subsection (5). The Joint Committee ratified the correction at its August 20, 2021, meeting.

Mississippi Code 1972 Annotated
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§ 63-17-87. Limited revocation or suspension of license.

The revocation or suspension of the license of a manufacturer, factory branch or division, distributor, 
distributor branch or division, wholesaler, or wholesaler branch or division may be limited to:

(a)  One or more municipalities or counties.

(b)  The sales area of any dealer whose franchise is unfairly cancelled or terminated within the purview 
of the Mississippi Motor Vehicle Commission Law, or whose franchise is not renewed in violation of the 
provisions of said law. However, where such a franchise is unfairly cancelled or terminated within the 
purview of said law or is not renewed in violation of the provisions of said law in a metropolitan area 
serviced by several motor vehicle dealers handling the same motor vehicles, the revocation or 
suspension shall not be applicable to the remaining motor vehicle dealers in such metropolitan area.

History

Codes, 1942, § 8071.7-06; Laws, 1970, ch. 478, § 6; reenacted without change, Laws, 1983, ch. 344, § 19; 
reenacted without change, Laws, 1991, ch. 305, § 19, eff from and after July 1, 1991.

Annotations

Research References & Practice Aids

RESEARCH REFERENCES

ALR.

Am. Jur.

ALR.

Who is “automobile manufacturer” for purposes of the Automobile Dealers Day in Court Act (15 USCS §§ 1221 et 
seq). 51 A.L.R. Fed. 812.

Am. Jur.

7A Am. Jur. 2d, Automobiles and Highway Traffic § 164.
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CJS.

60 C.J.S., Motor Vehicles § 186.
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§ 63-17-99. Appeals from decisions of commission; finality of decisions.

The following procedure shall govern in taking and perfecting appeals:

1.  Any person who is a party to any hearing before the commission and who is aggrieved by any 
decision of the commission with respect to any hearing before it shall have the right of appeal to the 
chancery court of the county of such person’s residence or principal place of business within this state; 
if such person is a nonresident of the state he shall have the right of appeal to the chancery court of the 
residence of the opposing party, and if the opposing party is also a nonresident, the appeal shall be to 
the Chancery Court of the First Judicial District of Hinds County, Mississippi. All such appeals shall be 
taken and perfected within sixty days from the date of the decision of the commission which is the 
subject of the appeal. The chancery court to which such appeal is taken may affirm such decision or 
reverse and remand the same to the commission for further proceedings as justice may require or 
dismiss such decision. All such appeals shall be taken and perfected, heard and determined, either in 
term time or in vacation, on the record, including a transcript of pleadings and evidence, both oral and 
documentary, heard and filed before the commission. In perfecting any such appeal, the provisions of 
law respecting notice to the reporter and allowance of bills of exceptions, now or hereafter in force, 
respecting appeals from the chancery court to the supreme court shall be applicable. The reporter shall 
transcribe his notes, taken stenographically or by machine, and file the record with the commission 
within thirty days after approval of the appeal bond, unless, on application of the reporter, or of the 
appellant, an additional fifteen days shall have been allowed by the commission to the reporter within 
which to transcribe his notes and file the transcript of the record with the commission.

2.  Upon the filing with the commission of a petition of appeal to the proper chancery court, it shall be 
the duty of the commission, as promptly as possible, and in any event within sixty days after approval 
of the appeal bond, to file with the clerk of said Chancery Court to which the appeal is taken, a copy of 
the petition for appeal and of the decision appealed from, and the original and one copy of the 
transcript of the record of the proceedings and evidence before the commission. After the filing of said 
petition, the appeal shall be perfected by the filing of a bond in the penal sum of five hundred dollars 
($500.00) with two sureties or with a surety company qualified to do business in Mississippi as surety, 
conditioned to pay the costs of such appeal, said bond to be approved by any member of the 
commission or by its executive secretary or by the clerk of the chancery court to which such appeal is 
taken.

3.  No decision of the commission made as a result of a hearing shall become final with respect to any 
party affected and aggrieved by such decision until such party shall have exhausted or shall have had 
an opportunity to exhaust all of his remedies. However, any such decision may be made final if the 
commission finds that failure to do so would be detrimental to the public interest or public welfare; 
however, the finality of any such decision shall not prevent any party or parties affected and aggrieved 
thereby to appeal the same in accordance with the appellate procedure set forth in this section.
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History

Codes, 1942, § 8071.7-07; Laws, 1970, ch. 478, § 7; reenacted without change, Laws, 1983, ch. 344, § 25; 
reenacted without change, Laws, 1991, ch. 305, § 25, eff from and after July 1, 1991.

Mississippi Code 1972 Annotated
Copyright © 2022 All rights reserved.

End of Document
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§ 63-17-101. Recovery of damages and attorney fees by licensee.

Any licensee suffering pecuniary loss because of any willful failure by any other licensee to comply with any 
provision of the Mississippi Motor Vehicle Commission Law or with any rule or regulation promulgated by 
the commission under authority vested in it by said law may recover reasonable damages and attorney fees 
therefor in any court of competent jurisdiction.

History

Codes, 1942, § 8071.7-09; Laws, 1970, ch. 478, § 9; reenacted without change, Laws, 1983, ch. 344, § 26; 
reenacted without change, Laws, 1991, ch. 305, § 26, eff from and after July 1, 1991.

Annotations

JUDICIAL DECISIONS

1. Attorney’s fees.

In proceedings in which a competitor contested a manufacturer’s approval of a dealer’s relocation request, it was 
error to award the competitor attorney’s fees because a trial court’s decision in the competitor’s favor was reversed. 
GM, LLC v. Ryan Motors, Inc., 271 So. 3d 563, 2018 Miss. App. LEXIS 565 (Miss. Ct. App. 2018).

RESEARCH REFERENCES

ALR.

Liability for representations and express warranties in connection with sale of used motor vehicle. 36 A.L.R.3d 125.

Validity, construction, and application of state statutes regulating dealings between automobile manufacturers, 
dealers, and franchisees. 82 A.L.R.4th 624.
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§ 63-17-109. Right of first refusal.

(1)  In the event of a proposed sale or transfer of a dealership and the franchise agreement for the 
dealership contains a right of first refusal in favor of the manufacturer or distributor, notwithstanding the 
terms of the franchise agreement, the manufacturer or distributor shall be permitted to exercise a right of 
first refusal to acquire the dealership only if all of the following requirements are met:

(a)  The manufacturer or distributor sends by certified mail, return receipt requested, or any other 
reliable means of communication, notice of its intent to exercise its right of first refusal within sixty (60) 
days of receipt of the executed contract for the proposed sale or transfer and completed application 
and related documents reasonably requested by the manufacturer or distributor. The manufacturer or 
distributor shall provide the application and notice of other requirements within fifteen (15) days of 
request. In no event shall the manufacturer or distributor exercise its right of first refusal more than one 
hundred twenty (120) days after receipt of the executed contract. The manufacturer or distributor and 
the applicant shall act in good faith to provide the required information in a timely and expeditious 
manner.

(b)  The exercise of the right of first refusal will result in the motor vehicle dealer receiving 
consideration, terms and conditions that are either the same as or greater than that for which such 
dealer has contracted for in connection with the proposed transaction.

(2)  The manufacturer’s or distributor’s right of first refusal shall not apply to a transaction involving one (1) 
of the following:

(a)  A designated family member or members, including the spouse, child or grandchild, spouse of a 
child or grandchild, brother, sister or parent of the dealer-operator, or one or more motor vehicle dealer 
owners;

(b)  A manager employed by the motor vehicle dealer in the dealership during the previous five (5) 
years that is otherwise qualified as a dealer-operator;

(c)  A partnership or corporation controlled by any of the family members of the dealer-operator;

(d)  A trust arrangement established or to be established for the purpose of allowing the new motor 
vehicle dealer to continue to qualify as such pursuant to the manufacturer’s or distributor’s standards, 
or provides for the succession of the franchise agreement to designated family members or qualified 
management in the event of the death or incapacity of the dealer-operator or its principal owner or 
owners.

(3)  

(a)  The manufacturer or distributor shall pay the reasonable expenses, including attorneys’ fees which 
do not exceed the usual, customary and reasonable fees charged for similar work done for other 
clients, incurred by the proposed owner prior to the exercise of the right of first refusal in negotiating 
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and implementing the contract for the proposed sale of the dealership. The expenses and attorneys’ 
fees shall be paid to the proposed new owner at the time of the closing of the sale at which the 
manufacturer or distributor exercises its right of first refusal.

(b)  No payment of expenses and attorneys’ fees shall be required if the person claiming 
reimbursement has not submitted or caused to be submitted an accounting of those expenses within 
thirty (30) days after the receipt of the manufacturer’s or distributor’s written request for the accounting. 
A manufacturer or distributor may request the accounting before exercising its right of first refusal.

(4)  If the selling dealer discloses the manufacturer’s right of first refusal to the proposed owner in writing, 
the motor vehicle dealer shall not have any liability to any person as a result of a manufacturer or distributor 
exercising its right of first refusal and the manufacturer or distributor shall assume the defense of the selling 
motor vehicle dealer for any claims by the proposed owner arising from the exercise of the right of first 
refusal.

(5)  If the manufacturer or distributor does not exercise its right of first refusal within the time period set forth 
in subsection (1)(a), the manufacturer or distributor shall act upon the proposed sale of the franchise 
promptly and in good faith but in no event more than one hundred twenty (120) days after receipt of the 
completed application and related documents reasonably requested by the manufacturer or distributor.

History

Laws, 2000, ch. 418, § 2; Laws, 2006, ch. 432, § 5, eff from and after July 1, 2006.

Annotations

Notes

Amendment Notes —

The 2006 amendment rewrote (1)(a); added (5); and made minor stylistic changes throughout.
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§ 63-17-111. Owner of dealership may appoint successor by written 
agreement; manufacturer or dealer must honor succession unless good 
cause shown; procedure for refusing to honor succession.

(1)  Notwithstanding the terms of any franchise agreement, any dealer-operator may appoint by will, or 
other written instrument, a designated successor to succeed in the ownership of the dealer-operator in the 
dealership upon the death or incapacity of the dealer-operator.

(2)  Unless good cause exists for the refusal to honor the succession on the part of the manufacturer or 
distributor, any designated successor of a deceased or incapacitated dealer-operator of a dealership may 
succeed to the ownership of the motor vehicle dealership under the existing franchise agreement if:

(a)  The designated successor gives the manufacturer or distributor written notice of his or her intention 
to succeed to the ownership of the motor vehicle dealership within sixty (60) days after the dealer-
operator’s death or incapacity; and

(b)  The designated successor agrees to be bound by all the terms and conditions of the sales and 
service agreement.

(3)  The manufacturer or distributor may request, and the designated successor shall provide promptly 
upon such request, personal and financial data reasonably necessary to determine whether the succession 
should be honored.

(4)  

(a)  If the manufacturer or distributor believes that good cause exists for refusing to honor the 
succession of a deceased or incapacitated dealer, the manufacturer or distributor may, not more than 
sixty (60) days following receipt of the notice of the designated successor’s intent to succeed and 
receipt of such personal and financial data, serve upon the designated successor notice of its refusal to 
honor the proposed succession and of its intent to terminate the existing franchise with the dealer-
operator not earlier than six (6) months from the date such notice of refusal is served.

(b)  Such notice shall state the specific grounds for the refusal to honor the succession.

(c)  If such notice is not timely served upon the designated successor, the franchise agreement shall 
continue in effect subject to termination only as otherwise provided by the Mississippi Motor Vehicle 
Commission Law.

(5)  In determining whether good cause for the refusal to honor the succession exists, the manufacturer or 
distributor has the burden of proving that the designated successor is not of good moral character or does 
not otherwise meet the manufacturer’s or distributor’s reasonable standards for a dealer-operator.

(6)  If a manufacturer or distributor refuses to honor the succession to the ownership interest of a deceased 
or incapacitated dealer-operator for good cause, the manufacturer or distributor shall allow the designated 
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successor a reasonable period of time, which shall not be less than six (6) months, in which to consummate 
the sale of the dealership.

(7)  Changes in the ownership of a new motor home dealership shall be governed by the provisions of 
Sections 63-17-201 through 63-17-221.

History

Laws, 2000, ch. 418, § 3; Laws, 2014, ch. 532, § 13, eff from and after Oct. 1, 2014.

Annotations

Notes

Editor’s Notes —

Laws of 2014, ch. 532, § 16, provides:

“SECTION 16. This act shall take effect and be in force from and after October 1, 2014, and shall apply to 
manufacturer-dealer agreements entered into on or after that date.”

Amendment Notes —

The 2014 amendment substituted “sales and service” for “franchise” in (2)(b) and added (7).
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§ 63-17-113. Modification of franchise agreement; good cause required for 
termination, cancellation or nonrenewal.

(1)  No person shall modify a franchise agreement during the term of such agreement or upon its renewal if 
the modification substantially and adversely affects the motor vehicle dealer’s rights, obligations, 
investment, or return on investment without giving sixty (60) days’ written notice of the proposed 
modification to the motor vehicle dealer and without showing good cause to the commission.

(2)  Notwithstanding any agreement, the following alone shall not constitute good cause for the termination, 
cancellation or nonrenewal of a franchise agreement: The fact that the new motor vehicle dealer owns, has 
an investment in, participates in the management of or holds a franchise agreement for the sale or service 
of another make or line of new motor vehicles, or that the new motor vehicle dealer has established another 
make or line of new motor vehicles or service in the same dealership facilities as the manufacturer or 
distributor prior to the effective date of this law, or is approved in writing by the manufacturer or distributor.

History

Laws, 2000, ch. 418, § 4, eff from and after July 1, 2000.

Annotations

JUDICIAL DECISIONS

1. Notice.

It was not arbitrary or capricious for the Mississippi Motor Vehicle Commission to dismiss a competitor’s contest of 
a manufacturer’s approval of a dealer’s relocation because (1) the competitor was not entitled to notice either 
statutorily or under the competitor’s Dealer Sales and Service Agreement (SSA), as the competitor’s SSA was not 
modified, and (2) the competitor only speculated that the competitor’s Area of Primary Responsibility would change. 
GM, LLC v. Ryan Motors, Inc., 271 So. 3d 563, 2018 Miss. App. LEXIS 565 (Miss. Ct. App. 2018).
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§ 63-17-115. Unreasonable discrimination prohibited.

A manufacturer or distributor of motor vehicles that directly or indirectly owns or operates a new motor 
vehicle dealership, in whole or in part, shall not unreasonably discriminate against any other motor vehicle 
dealer in the same line or make in any matter governed by the franchise agreement, including, but not 
limited to, the allocation or availability of:

(a)  Motor vehicles;

(b)  Other manufacturer or distributor products;

(c)  Promotional or advertising allowances;

(d)  The opportunity to perform warranty work; or

(e)  The implementation of dealer programs or benefits.

History

Laws, 2000, ch. 418, § 5, eff from and after July 1, 2000.
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Distribution and Sales (§§ 63-17-51 — 63-17-119)

§ 63-17-116. Relevant market areas established for new motor vehicle 
dealers in counties having certain populations; notice to same line-make 
motor vehicle dealer in relevant market area required; standing to object to 
additional franchise agreements; factors for determining good cause for 
additional new motor vehicle dealer.

(1)  For purposes of this section, “relevant market area” means:

(a)  For a proposed new motor vehicle dealer or a new motor vehicle dealer who plans to relocate his 
or her place of business in a county having a population which is greater than sixty thousand (60,000), 
the area within a radius of ten (10) miles of the intended site of the proposed or relocated dealer. The 
ten-mile distance shall be determined by measuring the distance between the nearest surveyed 
boundary of the existing new motor vehicle dealer’s principal place of business and the nearest 
surveyed boundary line of the proposed or relocated new motor vehicle dealer’s principal place of 
business; or

(b)  For a proposed new motor vehicle dealer or a new motor vehicle dealer who plans to relocate his 
or her place of business in a county having a population which is sixty thousand (60,000) or less, the 
area within radius of fifteen (15) miles of the intended site of the proposed or relocated dealer, or the 
county line, whichever is closer to the intended site. The fifteen-mile distance shall be determined by 
measuring the distance between the nearest surveyed boundary line of the existing new motor vehicle 
dealer’s principal place of business and the nearest surveyed boundary line of the proposed or 
relocated new motor vehicle dealer’s principal place of business.

(2)  As used in this section, “relocate” and “relocation” shall not include the relocation of a new motor 
vehicle dealer within two (2) miles of its established place of business.

(3)  Before a franchisor enters into a franchise establishing or relocating a new motor vehicle dealer within a 
relevant market area where the same line-make is represented, the franchisor shall give written notice to 
each new motor vehicle dealer of the same line-make in the relevant market area of its intent to establish 
an additional dealer or to relocate an existing dealer within that relevant market area.

(4)  Within sixty (60) days after receiving the notice provided for in subsection (3) of this section, or within 
sixty (60) days after the end of any appeal or alternative dispute resolution procedure provided by the 
franchisor, a new motor vehicle dealer may file a verified complaint before the Mississippi Motor Vehicle 
Commission pursuant to Section 63-17-91 to determine whether good cause exists for the establishing or 
relocating of a proposed new motor vehicle dealer. The Mississippi Motor Vehicle Commission shall render 
a decision on the verified complaint within sixty (60) days of its filing. If the commission fails to render its 
decision within the sixty-day time period, either party may file an appeal pursuant to Section 63-17-99, and 
the court will conduct a hearing and take evidence, both oral and documentary, in the place of the 
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Mississippi Motor Vehicle Commission and shall render a decision utilizing the factors set forth in 
subsection (7).

(5)  This section shall not apply to:

(a)  The reopening or replacement in a relevant market area of a closed dealership that has been 
closed within the preceding two (2) years, if the established place of business of the reopened or 
replacement dealer is within two (2) miles of the established place of business of the closed dealership.

(b)  The entering into of a renewal, replacement, or succeeding franchise agreement with an existing 
motor vehicle dealer whose operations will continue at the dealer’s then current location; or

(c)  The relocation of an existing or replacement dealer to a location within the existing or replacement 
dealer’s own relevant market area if the proposed new location is not within a six-mile radius of any 
other same line-make motor vehicle dealer.

(6)  Only a dealer into whose relevant market area the proposed new franchise or relocated dealer will be 
located shall have standing to object to the additional franchise agreement or relocation or to take any other 
action under this chapter with respect to the proposed appointment or relocation. Such a dealer may not 
protest the relocation of an existing dealer or the establishment of a replacement dealer if the proposed 
location is further away from the dealer than the relocating or replacement dealer’s current or former 
location.

(7)  In determining whether good cause exists for establishing or relocating an additional new motor vehicle 
dealer for the same line-make, the Mississippi Motor Vehicle Commission shall take into consideration the 
existing circumstances including, but not limited to, the following:

(a)  Permanency of the investment;

(b)  Effect on the retail motor vehicle business and the consuming public in the relevant market area;

(c)  Whether it is injurious or beneficial to the public welfare;

(d)  Whether the new motor vehicle dealers of the same line-make in that relevant market area are 
providing adequate competition and convenient consumer care for the motor vehicles of that line-make 
in the market area, including the adequacy of motor vehicle sales and qualified service personnel;

(e)  Whether the establishment or relocation of the new motor vehicle dealer in the relevant market 
area would promote competition;

(f)  Growth or decline of the population and the number of new motor vehicle registrations in the 
relevant market area;

(g)  Effect on the relocating dealer and the franchisor of a denial of the establishment of a new dealer 
in, or a relocation of a dealer into, the relevant market area; and

(h)  Effect on the objecting dealer of the relocation or establishment of a new proposed franchise 
location.

History

Laws, 2006, ch. 432, § 1, eff from and after July 1, 2006.

Annotations

Notes

Editor’s Notes —
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Laws of 2006, ch. 432, § 7 provides as follows:

“SECTION 7. Section 1 of this act shall be codified in Chapter 17 of Title  63, Mississippi Code of  1972.”

Mississippi Code 1972 Annotated
Copyright © 2022 All rights reserved.
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 Current through 2022 Regular Session legislation signed by the Governor and effective upon passage through 
April 26, 2022, not including changes and corrections made by the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation. The final official version of the statutes affected by 2022 legislation will 

appear on Lexis Advance in the fall of 2022. 

Mississippi Code 1972 Annotated  >  Title 63. Motor Vehicles and Traffic Regulations (§§ 63-1-1 — 
63-33-3)  >  Chapter 17. Manufacture, Sales and Distribution (§§ 63-17-1 — 63-17-221)  >  
Distribution and Sales (§§ 63-17-51 — 63-17-119)

§ 63-17-117. Warranty or sales incentive audits to be conducted within 
certain amount of time after payment of disputed claim or end of incentive or 
rebate program; approved and paid claims not to be charged back to dealer 
absent fraud, improper repair, or failure to substantiate claim.

(1)  Notwithstanding the terms of any franchise agreement, warranty and sales incentive audits of a motor 
vehicle dealer’s records may be conducted by the manufacturer or distributor. Any audit for warranty parts 
or service compensation shall be performed within the twelve-month period immediately following the date 
of the payment of the disputed claim by the manufacturer or distributor. Any audit for sales incentives, 
service incentives, rebates or other forms of incentive compensation shall be performed within the twelve-
month period immediately following the date of the payment of the disputed claim by the manufacturer or 
distributor or the end of the program during which the incentives, service incentives, rebates or other forms 
of incentives compensation were offered, whichever is later.

(2)  No claim which has been approved and paid may be charged back to the motor vehicle dealer unless it 
can be shown by a preponderance of the evidence that the claim was false or fraudulent, that the repairs 
were not properly made or were unnecessary to correct the defective conditions under generally accepted 
standards of workmanship, or that the motor vehicle dealer failed to reasonably substantiate the repair in 
accordance with the manufacturer’s or distributor’s reasonable written claim requirement.

(3)  A manufacturer or distributor shall not deny a claim based solely on a motor vehicle dealer’s incidental 
failure to comply with a specific claim processing requirement such as a clerical error or other 
administrative technicality that does not call into question the legitimacy of a claim. A motor vehicle dealer 
may submit an amended or supplemental claim within the time and manner required by the manufacturer 
for sales incentives, service incentives, rebates or other forms of incentives compensation for up to sixty 
(60) days from the date on which such a claim was submitted or could have been submitted.

(4)  Limitations on warranty parts, service compensation, sales incentive audits, rebates or other forms of 
incentive compensation, chargebacks for warranty parts or service compensation, and service incentives 
and chargebacks for sales compensation only, shall not be effective in the case of intentionally false or 
fraudulent claims.

History

Laws, 2000, ch. 418, § 6; Laws, 2014, ch. 349, § 4, eff from and after July 1, 2014.

Annotations
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Notes

Amendment Notes —

The 2014 amendment in (1), substituted “twelve-month” for “eighteen month” and “twelve-month” for “24-month” 
and added “or the end . . . whichever is later” in the last sentence; in (3), substituted “such as” for “that results in” 
and added “what does not . . . have been submitted.” at the end.

Mississippi Code 1972 Annotated
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 Current through 2022 Regular Session legislation signed by the Governor and effective upon passage through 
April 26, 2022, not including changes and corrections made by the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation. The final official version of the statutes affected by 2022 legislation will 

appear on Lexis Advance in the fall of 2022. 

Mississippi Code 1972 Annotated  >  Title 63. Motor Vehicles and Traffic Regulations (§§ 63-1-1 — 
63-33-3)  >  Chapter 17. Manufacture, Sales and Distribution (§§ 63-17-1 — 63-17-221)  >  
Distribution and Sales (§§ 63-17-51 — 63-17-119)

§ 63-17-118. Manufacturer or distributor to compensate motor vehicle dealer 
upon termination, cancellation or nonrenewal of franchise or discontinuation 
of motor vehicle line or make or parts essential to line or make.

(1)  Upon any termination, cancellation, refusal to continue, or refusal to renew any franchise or any 
discontinuation of any line or make of motor vehicle or parts essential to such line or make, the 
manufacturer or distributor shall pay reasonable compensation to the motor vehicle dealer as follows:

(a)  

(i)  The motor vehicle dealer’s net cost for any new, unused, undamaged, unregistered, unmodified 
and unsold vehicle with a gross vehicle weight rating of sixteen thousand (16,000) pounds or less 
of the current and prior model year with less than seven hundred fifty (750) miles on the odometer 
that is in the motor vehicle dealer’s inventory and was purchased from the manufacturer or another 
motor vehicle dealer of the same line or make in the ordinary course of business.

(ii)  The motor vehicle dealer’s net cost for any new, unused, undamaged, unregistered, unmodified 
and unsold vehicle with a gross vehicle weight rate of more than sixteen thousand (16,000) pounds 
of the current and prior model year that is in the motor vehicle dealer’s inventory and was 
purchased from the manufacturer or another motor vehicle dealer of the same line or make in the 
ordinary course of business.

(iii)  The manufacturer or distributor shall have no obligation to repurchase a motor vehicle if the 
motor vehicle has been modified to the extent that the modifications are so significant as to void the 
manufacturer’s warranty or has been substantially altered to the prejudice of the manufacturer or 
distributor. The manufacturer or distributor shall have no obligation to repurchase any parts used to 
modify the motor vehicle that were not produced by or for the manufacturer or distributor.

(b)  The motor vehicle dealer’s net cost of each new, unused and undamaged part or accessory listed 
in the manufacturer or distributor’s current parts catalog and in the original, resalable merchandising 
packages. In the case of sheet metal, a comparable substitute for the original package shall be 
sufficient. New or reconditioned core parts shall be valued at their core value, listed in the original 
vehicle manufacturer’s or distributor’s current parts catalog. If the part or accessory was purchased by 
the motor vehicle dealer from another authorized same line or make motor vehicle dealer in the 
ordinary course of business, the manufacturer shall purchase the part or accessory for the price in the 
current parts catalog. The motor vehicle dealer shall maintain accurate records regarding the actual 
purchase price of parts that the manufacturer or distributor is required to purchase under this 
paragraph.

(c)  In addition to the costs referenced in paragraphs (a) and (b) of this subsection, the manufacturer 
shall pay the motor vehicle dealer an additional five percent (5%) charge based on the total 
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compensation due under this section for handling, packing, storing and loading of any parts subject to 
repurchase pursuant to this section and the manufacturer shall pay for shipping the vehicles subject to 
repurchase from the location of the motor vehicle dealer to the location directed by the manufacturer.

(d)  The manufacturer shall pay the motor vehicle dealer the amounts specified in this subsection within 
ninety (90) days after the tender of the property, subject to the motor vehicle dealer providing evidence 
of good and clear title upon return of property to the manufacturer. The manufacturer shall remove the 
property from the motor vehicle dealer’s premises within one hundred eighty (180) days after the tender 
of the property.

(2)  In the event a manufacturer or distributor cancels, refuses to continue, or refuses to renew any 
franchise or discontinues any line or make or parts essential to such line or make, in addition to the 
compensation provided in subsection (1) of this section, the manufacturer or distributor shall pay 
reasonable compensation to the motor vehicle dealer as follows:

(a)  In the event a motor vehicle dealer leases the dealership facilities, then the manufacturer shall be 
liable for twelve (12) months payment of the gross rent or the remainder of the term of the lease, 
whichever is less. If the dealership facilities are not leased, then the manufacturer shall be liable for the 
equivalent of twelve (12) months payment of gross rent based upon the fair market value of the 
dealership facilities. The gross rent shall be paid only to the extent that the dealership premises are 
recognized in the franchise and only if they are used solely for performance in accordance with the 
franchise and not substantially in excess of those facilities recommended by the manufacturer or 
distributor. If the facility is used for the operations of more than one (1) franchise, the gross rent 
compensation shall only include the prorated value of the square footage used exclusively for the 
terminated franchise or line or make at the time of termination. This paragraph shall not apply to a 
termination, cancellation or nonrenewal due to a sale of the assets or stock of the motor vehicle 
dealership. In addition to the gross rent, the manufacturer is required to pay the dealer the net cost of 
any upgrades or other alterations made by the motor vehicle dealer to the dealership facilities which 
were required in writing by the manufacturer and made by the motor vehicle dealer within two (2) years 
prior to the effective date of termination. Nothing in this paragraph shall be construed to relieve a motor 
vehicle dealer of its obligation to mitigate damages upon termination, cancellation, or nonrenewal. As 
used in this paragraph “Gross rent” is the monthly rent plus the monthly cost of insurance and taxes.

(b)  The manufacturer shall pay the motor vehicle dealer for the value of twelve (12) months of any 
outstanding amounts on any leases or the remaining amount of the lease, whichever is less, of 
computer hardware or software that is exclusively used to manage and report data of the terminated 
line or make to the manufacturer or distributor for financial reporting requirements.

(c)  The manufacturer shall pay the motor vehicle dealer for the value of twelve (12) months or the 
remaining amount of the lease, whichever is less of any outstanding amounts on any manufacturer or 
distributor required equipment leases, service contracts, and sign leases.

(d)  The fair market value of each undamaged sign owned by the motor vehicle dealer which bears a 
trademark or trade name used or claimed by the manufacturer if the sign was purchased from, or 
purchased at a requirement of, the manufacturer, plus the costs of installing the sign and the costs of 
purchasing and installing any pole upon which the sign is located. During the first three (3) years after 
its purchase, the fair market value of each sign shall be the motor vehicle dealer’s net costs of 
purchasing the sign. Thereafter, the fair market value of the sign shall be the greater of its actual 
market value or its depreciated value on the books of the motor vehicle dealer.

(e)  The fair market value of all tools, data processing programs and equipment and automotive service 
equipment owned by the motor vehicle dealer which are exclusively used for the line or make being 
terminated and which were required in writing and designated as equipment, tools, data processing 
programs and equipment, and automotive service equipment and purchased from, or purchased as a 
requirement of, the manufacturer if the equipment, tools, programs and equipment are in usable and 
good condition, except for reasonable wear and tear. During the first three (3) years after their 
purchase, the fair market value of each item of equipment, tools, programs, and equipment shall be the 
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motor vehicle dealer’s net cost associated with purchasing the items. Thereafter, the fair market value 
of each item shall be the greater of its actual market value or its depreciated value on the books of the 
motor vehicle dealer.

(f)  In addition to the other payments set forth in this section, if a termination, cancellation, or 
nonrenewal is premised upon the manufacturer discontinuing the sale in this state of a line or make that 
was the subject of the franchise, then the manufacturer shall also be liable to the motor vehicle dealer 
for an amount at least equivalent to the fair market value of the motor vehicle dealer’s franchise for the 
discontinued line or make as of:

(i)  The date immediately preceding the date the manufacturer announces the action which results 
in termination, cancellation, or nonrenewal; or

(ii)  The day twelve (12) months prior to the date on which the notice of termination, cancellation, or 
nonrenewal is issued, whichever amount is higher.

At the motor vehicle dealer’s option, the manufacturer may avoid paying fair market value of the motor 
vehicle franchise to the motor vehicle dealer under this paragraph if the manufacturer, or another motor 
vehicle manufacturer pursuant to an agreement with the manufacturer, offers the motor vehicle dealer a 
replacement motor vehicle franchise with terms substantially similar to that offered to other same line or 
make motor vehicle dealers.

(g)  The manufacturer shall pay the motor vehicle dealer the amounts specified in this subsection along 
with any other amounts that may be due to the motor vehicle dealer under the franchise agreement 
within ninety (90) days after the tender of the property, subject to the motor vehicle dealer providing 
evidence of good and clear title upon return of the property to the manufacturer. The manufacturer shall 
remove the property within one hundred eighty (180) days after the tender of the property from the 
motor vehicle dealer’s premises. Unless previous arrangements have been made and agreed upon, the 
motor vehicle dealer is under no obligation to provide insurance for the property left after one hundred 
eighty (180) days.

(3)  This section shall not apply to any sale, exchange, inheritance, gift or other transfer of ownership, 
stock, assets, management, or any other rights of the motor vehicle dealer, or to any termination for good 
cause, including, but not limited to, a conviction for a felony involving moral turpitude, for failure to conduct 
business for seven (7) consecutive business days or eight (8) business days out of any fifteen-day business 
period, for insolvency of the motor vehicle dealer or for loss of license to sell motor vehicles, or where there 
is a failure by the new motor vehicle dealer to comply with a provision of the franchise which provision is 
both reasonable and of a material significance to the franchise relationship provided that the dealer has 
been notified in writing of the failure.

(4)  This section shall not apply to motor homes.

History

Laws, 2014, ch. 349, § 1, eff from and after July 1, 2014.
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 Current through 2022 Regular Session legislation signed by the Governor and effective upon passage through 
April 26, 2022, not including changes and corrections made by the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation. The final official version of the statutes affected by 2022 legislation will 

appear on Lexis Advance in the fall of 2022. 

Mississippi Code 1972 Annotated  >  Title 63. Motor Vehicles and Traffic Regulations (§§ 63-1-1 — 
63-33-3)  >  Chapter 17. Manufacture, Sales and Distribution (§§ 63-17-1 — 63-17-221)  >  
Distribution and Sales (§§ 63-17-51 — 63-17-119)

§ 63-17-119. Suit to recover damages; venue; requirement that dealer waive 
right to trial void.

(1)  Notwithstanding any provision of a franchise agreement to the contrary, if any motor vehicle dealer or 
dealer-operator incurs pecuniary loss due to a violation of the Mississippi Motor Vehicle Commission Law 
by a manufacturer or distributor, the motor vehicle dealer or dealer-operator may bring suit in a court of 
competent jurisdiction and recover damages, together with costs, including reasonable attorneys’ fees.

(2)  Venue for any proceeding arising from the franchise agreement shall be in Mississippi and shall be 
consistent with Mississippi law. It is the public policy of this state that venue provided for in this section may 
not be modified by contract. Any provision contained in the franchise agreement that requires arbitration or 
litigation to be conducted outside the State of Mississippi shall be void and unenforceable.

(3)  Notwithstanding any provision in a franchise agreement to the contrary, any requirement that a dealer 
waive its right to a trial by jury is void and unenforceable.

History

Laws, 2000, ch. 418, § 7; Laws, 2006, ch. 432, § 6, eff from and after July 1, 2006.

Annotations

Notes

Joint Legislative Committee Note —

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, Revision and Publication of 
Legislation corrected an error appearing in § 7 of ch. 418, Laws, 2000. The Code section number “63-17-121” was 
changed to “63-17-119.” The Joint Committee ratified the correction at its June 29, 2000 meeting.

Amendment Notes —

The 2006 amendment added (3).
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