
R.R.S. Neb. § 60-1401

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401. Act, how cited; applicability of amendments.

Sections 60-1401 to 60-1441 shall be known and may be cited as the Motor Vehicle Industry Regulation 
Act.

Any amendments to the act shall apply to franchises subject to the act which are entered into, amended, 
altered, modified, renewed, or extended after the date of the amendments to the act except as otherwise 
specifically provided in the act.

All amendments to the act shall apply upon the issuance or renewal of a dealer’s or manufacturer’s license.

History

Laws 2010, LB 816, § 12; Laws 2011, LB 477, § 1; Laws 2013, LB 133, § 1; Laws 2015, LB 231, § 39; Laws 2018, 
LB 909, § 112.

Annotations

Notes

Editor's notes.

Former § 60-1401 was repealed by Laws 1971, LB 768, § 40.

Effective Dates

April 12, 2018

Effect of amendments.

The 2018 amendment updated the statutory references.

The 2013 amendment updated the statutory reference in the first paragraph.

The 2011 amendment added the last paragraph.
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 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.01. Legislative findings and declaration.

(1)  The Legislature finds and declares that the distribution and sales of motor vehicles, motorcycles, and 
trailers in the State of Nebraska vitally affects the general economy of the state, the public interest, the 
public welfare, and public safety and that in order to promote the public interest and the public welfare and 
in the exercise of its police power, it is necessary to regulate motor vehicle, motorcycle, and trailer dealers, 
manufacturers, distributors, and their representatives doing business in the State of Nebraska.

(2)  The Legislature further finds that the sales of motor vehicles, motorcycles, and trailers are involved to a 
large extent in a franchise system established between manufacturers and dealers and hereby declares 
that the sale of motor vehicles, motorcycles, and trailers to the public in the state under the franchise 
system includes more than the mere transfer of title, being a continuing obligation of the manufacturer, 
distributor, and dealer to the buying public affecting the public interest; that the termination or failure of the 
established relationship between the manufacturer, distributor, and dealer without cause or good faith 
denies to the general buying public its right to availability of continuing post-sale mechanical and 
operational services and precludes the relationship, expected and implied at the time of sale, between the 
buyer and the seller necessary to insure safe operating condition of the vehicle.

(3)  The Legislature further finds and declares that the distribution and sale of motor vehicles in the state 
under the franchise system vitally affects commerce, the general economy of the state, and the welfare of 
the citizens of the state requiring the exercise of its police power to insure the public welfare, to regulate 
commerce, to establish guidelines for enforcement of a fair and equitable balance between parties to such 
franchises, and to provide judicial relief from unfair and inequitable practices affecting the public interest.

History

Laws 1971, LB 768, § 1; Laws 2010, LB 816, § 13.

Annotations

Notes

Effect of amendments.

The 2010 amendment added the (1) through (3) designations and made stylistic changes.

JUDICIAL DECISIONS

Constitutionality.
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Burden of proof.

Constitutionality.

Litigant who invoked the jurisdiction of the board in challenging this act could not reserve the constitutional issue 
and proceed with the action. A litigant who invokes the provisions of a statute may not challenge its validity; he may 
not seek the benefit of it, and at the same time and in the same action question its constitutionality. American 
Motors Sales Corp. v. Perkins, 198 Neb. 97, 251 N.W.2d 727, 1977 Neb. LEXIS 885 (Neb. 1977).

The legislature has the authority under the police power to regulate the purchase and sale of motor vehicles for the 
protection and general welfare of the public. Nelsen v. Tilley, 137 Neb. 327, 289 N.W. 388, 1939 Neb. LEXIS 224 
(Neb. 1939).

Burden of proof.

In actions proceeding pursuant to this section, the burden of establishing the existence of good cause for 
establishing a new dealership, and that such dealership is in the public interest, is upon the franchisor. In re 
Application of General Motors Corp., 232 Neb. 11, 439 N.W.2d 453, 1989 Neb. LEXIS 201 (Neb. 1989).
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 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.02. Definitions, where found.

For purposes of the Motor Vehicle Industry Regulation Act, the definitions found in sections 60-1401.03 to 
60-1401.40, 60-1401.42, and 60-1401.43 apply.

History

Laws 1971, LB 768, § 2; Laws 1972, LB 1335, § 1; Laws 1974, LB 754, § 1; Laws 1978, LB 248, § 3; Laws 1983, 
LB 234, § 18; Laws 1984, LB 825, § 12; Laws 1989, LB 280, § 1; Laws 1993, LB 121, § 388; Laws 1993, LB 200, 
§ 1; Laws 1995, LB 564, § 2; Laws 1996, LB 1035, § 1; Laws 1998, LB 903, § 3; Laws 2000, LB 1018, § 1; Laws 
2003, LB 498, § 1; Laws 2003, LB 563, § 34; Laws 2005, LB 274, § 256; Laws 2008, LB 797, § 3; Laws 2009, LB 
50, § 1; Laws 2010, LB 816, § 14; Laws 2015, LB 231, § 40; Laws 2018, LB 909, § 113.

Annotations

Notes

Effective Dates

April 12, 2018

Effect of amendments.

The 2018 amendment updated the statutory reference.

The 2010 amendment rewrote the section.

The 2009 amendment added the second sentence of (6).

The 2008 amendment, in the first sentence of (36), substituted “such act existed on September 1, 2001” for 
“amended”; deleted the former second sentence of (36), which read: “Manufactured home also includes any 
manufactured home designed and manufactured with more than one separate living unit for the purpose of 
multifamily living”; and made a stylistic change.

JUDICIAL DECISIONS

Purpose.
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Community.

Purpose.

The plain intention of this subsection is to ensure that the dealer provides adequate repair facilities for its customers 
who purchase motor vehicles, not to require the dealer to provide safe tools for the dealer’s employees. Durand v. 
Western Sur. Co., 245 Neb. 649, 514 N.W.2d 840, 1994 Neb. LEXIS 84 (Neb. 1994).

Community.

Where the franchise contract described a car dealer’s area of responsibility by reference to eight specific 
communities, an additional city not listed in the agreement was not covered by the franchise agreement. Chrysler 
Corp. v. Jim Earp Chrysler-Plymouth, Ltd., 602 N.W.2d 43, 8 Neb. Ct. App. 836, 1999 Neb. App. LEXIS 306 (Neb. 
Ct. App. 1999).

Opinion Notes

OPINIONS OF THE ATTORNEY GENERAL

Acquisition by department.

Department of roads may, without being licensed as a motor vehicle dealer, acquire vehicles from any low bidder 
and transfer them to any approved transportation provider under § 13-1205. 1993 Neb. Op. Att'y Gen. No. 70.

Pre-bid meetings.

Representative of a motor vehicle dealer, resident or nonresident, attending a mandatory pre-bid meeting, is not 
within the parameters of selling as defined in subsection (25). 1994 Neb. Op. Att'y Gen. No. 22.
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Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.03. Association, defined.

Association means any two or more persons acting with a common purpose, regardless of the relative 
degrees of involvement, and includes, but is not limited to, the following persons so acting:

(1)  A person and one or more of his or her family members. For purposes of this subdivision, family 
member means an individual related to the person by blood, marriage, adoption, or legal guardianship 
as the person’s spouse, child, parent, brother, sister, grandchild, grandparent, ward, or legal guardian 
or any individual so related to the person’s spouse; and

(2)  Two or more persons living in the same dwelling unit, whether or not related to each other.

History

Laws 2010, LB 816, § 15.
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Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.06. Board, defined.

Board means the Nebraska Motor Vehicle Industry Licensing Board.

History

Laws 2010, LB 816, § 18.

Annotations
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Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.04. Auction, defined.

Auction means a sale of motor vehicles and trailers of types required to be registered in this state, except 
such vehicles as are eligible for registration pursuant to section 60-3,198, sold or offered for sale at which 
the price offered is increased by the prospective buyers who bid against one another, the highest bidder 
becoming the purchaser. The holding of a farm auction or an occasional motor vehicle or trailer auction of 
not more than two auctions in a calendar year does not constitute an auction subject to the Motor Vehicle 
Industry Regulation Act.

History

Laws 2010, LB 816, § 16.
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Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.07. Bona fide consumer, defined.

Bona fide consumer means an owner of a motor vehicle, motorcycle, or trailer who has acquired such 
vehicle for use in business or for pleasure purposes, who has been granted a certificate of title on such 
motor vehicle, motorcycle, or trailer, and who has registered such motor vehicle, motorcycle, or trailer, all in 
accordance with the laws of the residence of the owner, except that no owner who sells more than eight 
registered motor vehicles, motorcycles, or trailers within a twelve-month period shall qualify as a bona fide 
consumer.

History

Laws 2010, LB 816, § 19.
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Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.05. Auction dealer, defined.

Auction dealer means any person engaged in the business of conducting an auction for the sale of motor 
vehicles and trailers.

History

Laws 2010, LB 816, § 17.
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Research References & Practice Aids

Hierarchy Notes:

R.R.S. Neb. Ch. 60

State Notes

Notes

Effective date:

March 4, 2010

Revised Statutes of Nebraska Annotated
Copyright © 2022 Matthew Bender & Company, Inc.,
a member of the LexisNexis Group. All rights reserved.

End of Document



R.R.S. Neb. § 60-1401.08

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.08. Coerce, defined.

Coerce means to compel a dealer or manipulate a dealer to behave in an involuntary way, whether through 
action or inaction, by use of threats, intimidation, trickery, or some other form of pressure or force.

History

Laws 2010, LB 816, § 20.
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Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
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§ 60-1401.09. Community, defined.

Community means a franchisee’s area of responsibility as stipulated in the franchise or, if the franchise fails 
to designate a community, (1) the community of the franchisee is the area surrounding the location of the 
franchisee in a five-mile radius from the dealership if the location is within a city of the metropolitan class 
and (2) the community of the franchisee is the county in which the franchisee is located if the location is not 
within a city of the metropolitan class.

History

Laws 2010, LB 816, § 21.
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Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
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§ 60-1401.10. Consumer care, defined.

Consumer care means the performance, for the public, of necessary maintenance and repairs to motor 
vehicles.

History

Laws 2010, LB 816, § 22.

Annotations
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§ 60-1401.12. Designated family member, defined.

Designated family member means the spouse, child, grandchild, parent, brother, or sister of the owner of a 
new motor vehicle dealership who, in the case of the owner’s death, is entitled to inherit the ownership 
interest in the new motor vehicle dealership under the terms of the owner’s will, who has been nominated in 
any other written instrument, or who, in the case of an incapacitated owner of such dealership, has been 
appointed by a court as the legal representative of the new motor vehicle dealer’s property.

History

Laws 2010, LB 816, § 24.
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Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.13. Distributor defined.

Distributor means a person, resident or nonresident of this state, who, in whole or in part, sells or distributes 
new motor vehicles, trailers, or motorcycles to dealers or who maintains distributors or representatives who 
sell or distribute motor vehicles, trailers, or motorcycles to dealers and also has the same meaning as the 
term franchisor.

History

Laws 2010, LB 816, § 25.
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§ 60-1401.11. Dealer’s agent, defined.

Dealer’s agent means a person who acts as a buying agent for one or more motor vehicle dealers, 
motorcycle dealers, or trailer dealers.

History

Laws 2010, LB 816, § 23.
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§ 60-1401.15. Established place of business, defined.

(1)  Established place of business means a permanent location within this state, easily accessible to the 
public, owned or leased by the applicant or a licensee for at least the term of the license year, and 
conforming with applicable zoning laws, at which the licensee conducts the business for which he or she is 
licensed and may be contacted by the public during posted reasonable business hours which shall be not 
less than forty hours per week.

(2)  The established place of business shall have the following facilities:

(a)  Office space in a building or mobile home, which space shall be clean, dry, safe, and well lighted 
and in which shall be kept and maintained all books, records, and files necessary for the conduct of the 
licensed business, which premises, books, records, and files shall be available for inspection during 
regular business hours by any peace officer or investigator employed or designated by the board. 
Dealers shall, upon demand of the board’s investigator, furnish copies of records so required when 
conducting any investigation of a complaint;

(b)  A sound and well-maintained sign which is legible from a public road and displayed with letters not 
less than eight inches in height and one contiguous area to display ten or more motor vehicles, 
motorcycles, or trailers in a presentable manner;

(c)  Adequate repair facilities and tools to properly and actually service warranties on motor vehicles, 
motorcycles, or trailers sold at such place of business and to make other repairs arising out of the 
conduct of the licensee’s business or, in lieu of such repair facilities, the licensee may enter into a 
contract for the provision of such service and file a copy thereof annually with the board and shall 
furnish to each buyer a written statement as to where such service will be provided as required by 
section 60-1417. The service facility shall be located in the same county as the licensee unless the 
board specifically authorizes the facility to be located elsewhere. Such facility shall maintain regular 
business hours and shall have suitable repair equipment and facilities to service and inspect the type of 
vehicles sold by the licensee. Investigators of the board may certify ongoing compliance with the 
service and inspection facilities or repair facilities; and

(d)  An operating telephone connected with a public telephone exchange and located on the premises 
of the established place of business with a telephone number listed by the public telephone exchange 
and available to the public during the required posted business hours.

(3)  A mobile truck equipped with repair facilities to properly perform warranty functions and other repairs 
shall be deemed adequate repair facilities for trailers.

(4)  The requirements of this section shall apply to the place of business authorized under a supplemental 
motor vehicle, motorcycle, or trailer dealer’s license.

History

Laws 2010, LB 816, § 27.
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§ 60-1401.16. Factory branch, defined.

Factory branch means a branch office maintained in this state by a person who manufactures, assembles, 
or distributes motor vehicles, motorcycles, or trailers for the sale of such motor vehicles, motorcycles, or 
trailers to distributors or dealers or for directing or supervising, in whole or in part, its representatives in this 
state.

History

Laws 2010, LB 816, § 28.
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§ 60-1401.14. Distributor representative, defined.

Distributor representative means a representative employed by a distributor or distributor branch for the 
same purpose as set forth in the definition of factory representative.

History

Laws 2010, LB 816, § 26.
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§ 60-1401.17. Factory representative, defined.

Factory representative means a representative employed by a person who manufactures or assembles 
motor vehicles, motorcycles, or trailers, or by a factory branch, for the purpose of promoting the sale of its 
motor vehicles, motorcycles, or trailers to, or for supervising or contacting, its dealers or prospective 
dealers in this state.

History

Laws 2010, LB 816, § 29.
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§ 60-1401.18. Finance company, defined.

Finance company means any person engaged in the business of financing sales of motor vehicles, 
motorcycles, or trailers, or purchasing or acquiring promissory notes, secured instruments, or other 
documents by which the motor vehicles, motorcycles, or trailers are pledged as security for payment of 
obligations arising from such sales and who may find it necessary to engage in the activity of repossession 
and the sale of the motor vehicles, motorcycles, or trailers so pledged.

History

Laws 2010, LB 816, § 30.
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R.R.S. Neb. § 60-1401.19

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.19. Franchise, defined.

Franchise means a contract between two or more persons when all of the following conditions are included:

(1)  A commercial relationship of definite duration or continuing indefinite duration is involved;

(2)  The franchisee is granted the right to offer and sell motor vehicles manufactured or distributed by 
the franchisor;

(3)  The franchisee, as an independent business, constitutes a component of the franchisor’s 
distribution system;

(4)  The operation of the franchisee’s business is substantially associated with the franchisor’s 
trademark, service mark, trade name, advertising, or other commercial symbol designating the 
franchisor; and

(5)  The operation of the franchisee’s business is substantially reliant on the franchisor for the 
continued supply of motor vehicles, parts, and accessories.

History

Laws 2010, LB 816, § 31.

Annotations
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R.R.S. Neb. § 60-1401.20

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.20. Franchisee, defined.

Franchisee means a new motor vehicle dealer who receives motor vehicles from the franchisor under a 
franchise and who offers and sells such motor vehicles to the general public.

History

Laws 2010, LB 816, § 32.
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R.R.S. Neb. § 60-1401.21

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.21. Franchisor, defined.

Franchisor means a person who manufactures or distributes motor vehicles and who may enter into a 
franchise.

History

Laws 2010, LB 816, § 33.
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R.R.S. Neb. § 60-1401.22

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.22. Line-make, defined.

Line-make means a collection of models, series, or groups of motor vehicles manufactured by or for a 
particular manufacturer, distributor, or importer that are offered for sale, lease, or distribution pursuant to a 
common brand name or mark, except that:

(1)  Multiple brand names or marks may constitute a single line-make, but only when included in a 
common dealer agreement and the manufacturer, distributor, or importer offers such vehicles bearing 
the multiple names or marks together only, and not separately, to its authorized dealers; and

(2)  Motor vehicles bearing a common brand name or mark may constitute separate line-makes when 
pertaining to motor vehicles subject to separate dealer agreements or when such vehicles are intended 
for different types of use.

History

Laws 2010, LB 816, § 34.
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R.R.S. Neb. § 60-1401.23

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.23. Manufactured home, defined.

Manufactured home means a structure, transportable in one or more sections, which in the traveling mode 
is eight body feet or more in width or forty body feet or more in length or when erected on site is three 
hundred twenty or more square feet and which is built on a permanent chassis and designed to be used as 
a dwelling with or without a permanent foundation when connected to the required utilities and includes the 
plumbing, heating, air conditioning, and electrical systems contained in the structure, except that 
manufactured home includes any structure that meets all of the requirements of this section other than the 
size requirements and with respect to which the manufacturer voluntarily files a certification required by the 
United States Secretary of Housing and Urban Development and complies with the standards established 
under the National Manufactured Housing Construction and Safety Standards Act of 1974, 42 U.S.C. 5401 
et seq., as such act existed on January 1, 2010.

History

Laws 2010, LB 816, § 35.
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R.R.S. Neb. § 60-1401.24

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.24. Manufacturer, defined.

Manufacturer means any person, resident or nonresident of this state, who is engaged in the business of 
distributing, manufacturing, or assembling a line-make of new motor vehicles, trailers, or motorcycles and 
distributes them directly or indirectly through one or more distributors to one or more new motor vehicle, 
trailer, or motorcycle dealers in this state and also has the same meaning as the term franchisor.

Manufacturer also includes a central or principal sales corporation or other entity through which, by 
contractual agreement or otherwise, a manufacturer distributes its products.

History

Laws 2010, LB 816, § 36.
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R.R.S. Neb. § 60-1401.25

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.25. Motor vehicle, defined.

Motor vehicle means any vehicle for which evidence of title is required as a condition precedent to 
registration under the laws of this state but does not include trailers.

Motor vehicle also means any engine, transmission, or rear axle, regardless of whether attached to a 
vehicle chassis, that is manufactured for installation in any motor-driven vehicle with a gross vehicle weight 
rating of more than sixteen thousand pounds for which motor-driven vehicle evidence of title is required as 
a condition precedent to registration under the laws of this state.

History

Laws 2010, LB 816, § 37.
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R.R.S. Neb. § 60-1401.26

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.26. Motor vehicle dealer, defined.

Motor vehicle dealer means any person, other than a bona fide consumer, actively and regularly engaged 
in the act of selling, leasing for a period of thirty or more days, or exchanging new or used motor vehicles, 
trailers, and manufactured homes who buys, sells, exchanges, causes the sale of, or offers or attempts to 
sell new or used motor vehicles. Such person is a motor vehicle dealer and subject to the Motor Vehicle 
Industry Regulation Act.

Motor vehicle dealer does not include a lessor who was not involved in or associated with the selection, 
location, acquisition, or supply of a motor vehicle which is the subject of a lease agreement.

History

Laws 2010, LB 816, § 38.

Annotations

JUDICIAL DECISIONS

Construction.

In a prosecution of defendant for being an unlicensed dealer, the Supreme Court concluded that it erred in 
instructing the district court as to the statutory definition of motor vehicle dealer under Neb. Rev. Stat. § 60-1401.26; 
because a jury instruction failed to charge the jury to determine whether defendant was actively and regularly 
engaged in one of the acts enumerated by § 60-1401.26, it omitted a material element of the offense from the jury's 
determination, and the Supreme Court's error caused defendant prejudice. State v. Merchant, 288 Neb. 439, 848 
N.W.2d 630, 2014 Neb. LEXIS 100 (Neb. 2014).

To be a motor vehicle dealer as defined in Neb. Rev. Stat. § 60-1401.26, a person must (1) not be a bona fide 
consumer; (2) be actively and regularly engaged in selling, leasing for a period of 30 or more days, or exchanging 
new or used motor vehicles; and (3) buy, sell, exchange, cause the sale of, or offer or attempt to sell new or used 
motor vehicles. A person is subject to the licensure requirement of Neb. Rev. Stat. § 60-1403.01(1) as a motor 
vehicle dealer only if all three of these requirements are met. State v. Merchant, 288 Neb. 439, 848 N.W.2d 630, 
2014 Neb. LEXIS 100 (Neb. 2014).
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R.R.S. Neb. § 60-1401.27

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.27. Motor vehicle, motorcycle, or trailer salesperson, defined.

Motor vehicle, motorcycle, or trailer salesperson means any person who, for a salary, commission, or 
compensation of any kind, is employed directly by only one specified licensed Nebraska motor vehicle 
dealer, motorcycle dealer, or trailer dealer, except when the salesperson is working for two or more 
dealerships with common ownership, to sell, purchase, or exchange or to negotiate for the sale, purchase, 
or exchange of motor vehicles, motorcycles, or trailers. A person owning any part of more than one 
dealership may be a salesperson for each of such dealerships. For purposes of this section, common 
ownership means that there is at least an eighty percent interest in each dealership by one or more persons 
having ownership in such dealership.

History

Laws 2010, LB 816, § 39.
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R.R.S. Neb. § 60-1401.28

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.28. Motorcycle, defined.

Motorcycle means every motor vehicle, except a tractor, having a seat or saddle for use of the rider and 
designed to travel on not more than three wheels in contact with the ground and for which evidence of title 
is required as a condition precedent to registration under the laws of this state. Motorcycle includes an 
autocycle.

History

Laws 2010, LB 816, § 40; Laws 2015, LB 231, § 42; Laws 2018, LB 909, § 116.

Annotations

Notes

Effective Dates

April 12, 2018

Effect of amendments.

The 2018 amendment substituted “Motorcycle includes” for “Motorcycle does not include” in the second sentence.

The 2015 amendment added the second sentence.
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R.R.S. Neb. § 60-1401.29

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.29. Motorcycle dealer, defined.

Motorcycle dealer means any person, other than a bona fide consumer, actively and regularly engaged in 
the business of selling or exchanging new or used motorcycles.

History

Laws 2010, LB 816, § 41.
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R.R.S. Neb. § 60-1401.30

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.30. New motor vehicle, defined.

New motor vehicle means all motor vehicles which are not included within the definition of a used motor 
vehicle.

History

Laws 2010, LB 816, § 42.
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R.R.S. Neb. § 60-1401.31

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.31. Person, defined.

Person means every natural person, firm, partnership, limited liability company, association, or corporation.

History

Laws 2010, LB 816, § 43.

Annotations
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R.R.S. Neb. § 60-1401.32

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.32. Retail, defined.

Retail, when used to describe a sale, means a sale to any person other than a licensed dealer of any kind 
licensed under the Motor Vehicle Industry Regulation Act.

History

Laws 2010, LB 816, § 44.
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R.R.S. Neb. § 60-1401.33

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.33. Sale and selling, defined.

Sale, selling, and equivalent expressions mean the attempted act or acts either as principal, agent, or 
salesperson or in any capacity whatsoever of selling, bartering, exchanging, or otherwise disposing of or 
negotiating or offering or attempting to negotiate the sale, purchase, or exchange of or interest in any motor 
vehicle, trailer, or motorcycle, including the leasing of any motor vehicle, trailer, or motorcycle for a period 
of thirty or more days with a right or option to purchase under the terms of the lease.

History

Laws 2010, LB 816, § 45.
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R.R.S. Neb. § 60-1401.34

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.34. Scrap metal processor, defined.

Scrap metal processor means any person engaged in the business of buying vehicles, motorcycles, or 
parts thereof for the purpose of remelting or processing into scrap metal or who otherwise processes 
ferrous or nonferrous metallic scrap for resale.

No scrap metal processor shall sell vehicles or motorcycles without obtaining a wrecker or salvage dealer 
license.

History

Laws 2010, LB 816, § 46.
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R.R.S. Neb. § 60-1401.35

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.35. Supplemental motor vehicle, trailer, motorcycle, or motor 
vehicle auction dealer, defined.

Supplemental motor vehicle, trailer, motorcycle, or motor vehicle auction dealer means any person holding 
either a motor vehicle, trailer, motorcycle, or motor vehicle auction dealer’s license engaging in the 
business authorized by such license at a place of business that is more than three hundred feet from any 
part of the place of business designated in the dealer’s original license but which is located within the city or 
county described in such original license.

History

Laws 2010, LB 816, § 47.
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R.R.S. Neb. § 60-1401.36

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.36. Trailer, defined.

Trailer means semitrailers and trailers as defined in sections 60-348 and 60-354, respectively, which are 
required to be licensed as commercial trailers, other vehicles without motive power constructed so as to 
permit their being used as conveyances upon the public streets and highways and so constructed as not to 
be attached to real estate and to permit the vehicle to be used for human habitation by one or more 
persons, and camping trailers, slide-in campers, fold-down campers, and fold-down tent trailers.

Machinery and equipment to which wheels are attached and designed for being towed by a motor vehicle 
are excluded from the Motor Vehicle Industry Regulation Act.

History

Laws 2010, LB 816, § 48.
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R.R.S. Neb. § 60-1401.37

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.37. Trailer dealer, defined.

Trailer dealer means any person, other than a bona fide consumer, actively and regularly engaged in the 
business of selling or exchanging new or used trailers and manufactured homes.

History

Laws 2010, LB 816, § 49.
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R.R.S. Neb. § 60-1401.38

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.38. Used motor vehicle, defined.

Used motor vehicle means every motor vehicle which has been sold, bargained, exchanged, or given away 
or for which title has been transferred from the person who first acquired it from the manufacturer, importer, 
dealer, or agent of the manufacturer or importer.

A new motor vehicle is not considered a used motor vehicle until it has been placed in use by a bona fide 
consumer, notwithstanding the number of transfers of the motor vehicle.

History

Laws 2010, LB 816, § 50.
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R.R.S. Neb. § 60-1401.39

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.39. Violator, defined.

Violator means a person acting without a license or registration as required by the Motor Vehicle Industry 
Regulation Act.

History

Laws 2010, LB 816, § 51.
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R.R.S. Neb. § 60-1401.40

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.40. Wrecker or salvage dealer, defined.

Wrecker or salvage dealer means any person who acquires one or more motor vehicles or trailers for the 
purpose of dismantling them for the purpose of reselling the parts or reselling the vehicles as scrap.

History

Laws 2010, LB 816, § 52.
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R.R.S. Neb. § 60-1401.41

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.41. Applicability of act; persons not considered dealer.

(1)  Nothing in the Motor Vehicle Industry Regulation Act shall apply to the State of Nebraska or any of its 
agencies or subdivisions.

(2)  No insurance company, finance company, public utility company, fleet owner, or other person coming 
into possession of any motor vehicle, motorcycle, or trailer, as an incident to its regular business, who sells 
or exchanges the motor vehicle, motorcycle, or trailer shall be considered a dealer except persons whose 
regular business is leasing or renting motor vehicles, motorcycles, or trailers.

History

Laws 2010, LB 816, § 53.

Annotations

Research References & Practice Aids

Hierarchy Notes:

R.R.S. Neb. Ch. 60
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R.R.S. Neb. § 60-1401.42

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.42. Autocycle, defined.

Autocycle means any motor vehicle (1) having a seat that does not require the operator to straddle or sit 
astride it, (2) designed to travel on three wheels in contact with the ground, (3) having antilock brakes, (4) 
designed to be controlled with a steering wheel and pedals, and (5) in which the operator and passenger 
ride either side by side or in tandem in a seating area that is equipped with a manufacturer-installed three-
point safety belt system for each occupant and that has a seating area that either (a) is completely 
enclosed and is equipped with manufacturer-installed airbags and a manufacturer-installed roll cage or (b) 
is not completely enclosed and is equipped with a manufacturer-installed rollover protection system.

History

Laws 2015, LB 231, § 41; Laws 2018, LB 909, § 117.

Annotations

Notes

Effective Dates

April 12, 2018

Amendment Notes

The 2018 amendment deleted “in which the operator and passenger ride either side by side or in tandem in a 
seating area that is completely enclosed with a removable or fixed top and is equipped with manufacturer-installed 
air bags, a manufacturer-installed roll cage, and for each occupant a manufacturer-installed three-point safety belt 
system, (4)” following “with the ground, (3),” substituted “having antilock brakes, (4)” for “having antilock brakes, and 
(5)” and added “and (5) in which the operator and passenger ride either side by side or in tandem in a seating area 
that is equipped with a manufacturer-installed three-point safety belt system for each occupant and that has a 
seating area that either (a) is completely enclosed and is equipped with manufacturer-installed airbags and a 
manufacturer-installed roll cage or (b) is not completely enclosed and is equipped with a manufacturer-installed 
rollover protection system.”
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R.R.S. Neb. § 60-1401.43

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1401.43. Stop-sale order, defined.

Stop-sale order means a notification issued by a manufacturer, distributor, factory branch, or distributor 
branch to its franchised new motor vehicle dealers stating that certain used motor vehicles in inventory shall 
not be sold or leased, at either retail or wholesale, due to a federal safety recall for a defect or a 
noncompliance or due to a federal emissions recall.

History

Laws 2018, LB 909, § 114.

Annotations

Notes

Effective Dates

April 12, 2018
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R.R.S. Neb. § 60-1403.01

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1403.01. License required; restriction on issuance; exception.

(1)  No person shall engage in the business as, serve in the capacity of, or act as a motor vehicle, trailer, or 
motorcycle dealer, wrecker or salvage dealer, auction dealer, dealer’s agent, manufacturer, factory branch, 
factory representative, distributor, distributor branch, or distributor representative in this state without being 
licensed by the board under the Motor Vehicle Industry Regulation Act. No dealer’s license shall be issued 
to any minor. No wrecker or salvage dealer’s license shall be issued or renewed unless the applicant has a 
permanent place of business at which the activity requiring licensing is performed and which conforms to all 
local laws.

(2)  A license issued under the act shall authorize the holder thereof to engage in the business or activities 
permitted by the license subject to the act and the rules and regulations adopted and promulgated by the 
board under the act.

(3)  This section shall not apply to a licensed real estate salesperson or broker who negotiates for sale or 
sells a trailer for any individual who is the owner of not more than two trailers.

(4)  This section shall not restrict a licensed motor vehicle dealer from conducting an auction as provided in 
subsection (5) of section 60-1417.02.

History

Laws 1971, LB 768, § 5; Laws 1972, LB 1335, § 2; Laws 1974, LB 754, § 3; Laws 1983, LB 234, § 20; Laws 2000, 
LB 1018, § 2; Laws 2003, LB 498, § 2; Laws 2010, LB 816, § 56; Laws 2013, LB 164, § 1; Laws 2017, LB 346, § 3.

Annotations

Notes

Effect of amendments.

The 2017 amendment, in (1), deleted “salesperson” following “salvage dealer” in the first sentence and deleted “No 
salesperson's license shall be issued to any person under the age of sixteen” at the beginning of the second 
sentence.

The 2013 amendment added (4).

The 2010 amendment substituted “Motor Vehicle Industry Regulation Act” for “provisions of sections 60-1401.01 to 
60-1440” at the end of the first sentence of (1); and in (2), substituted “the act” for “sections 60-1401.01 to 60-1440” 
following “issued under” and following “subject to” and substituted “the act” for “such sections” at the end.
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JUDICIAL DECISIONS

Construction.

To be a motor vehicle dealer as defined in Neb. Rev. Stat. § 60-1401.26, a person must (1) not be a bona fide 
consumer; (2) be actively and regularly engaged in selling, leasing for a period of 30 or more days, or exchanging 
new or used motor vehicles; and (3) buy, sell, exchange, cause the sale of, or offer or attempt to sell new or used 
motor vehicles. A person is subject to the licensure requirement of Neb. Rev. Stat. § 60-1403.01(1) as a motor 
vehicle dealer only if all three of these requirements are met. State v. Merchant, 288 Neb. 439, 848 N.W.2d 630, 
2014 Neb. LEXIS 100 (Neb. 2014).
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R.R.S. Neb. § 60-1416

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1416. Acting without license; penalty.

Any person acting as a motor vehicle dealer, trailer dealer, wrecker or salvage dealer, motorcycle dealer, 
auction dealer, dealer’s agent, manufacturer, factory representative, distributor, or distributor representative 
without having first obtained the license provided in section 60-1406 is guilty of a Class IV felony and is 
subject to the civil penalty provisions of section 60-1411.02.

History

Laws 1957, c. 280, § 16, p. 1023; Laws 1963, c. 365, § 12, p. 1178; Laws 1971, LB 768, § 19; Laws 1974, LB 754, 
§ 13; Laws 1977, LB 39, § 95; Laws 1984, LB 825, § 26; Laws 1989, LB 47, § 1; Laws 1995, LB 564, § 8; Laws 
2003, LB 498, § 10; Laws 2017, LB 346, § 11.

Annotations

Notes

Effect of amendments.

The 2017 amendment deleted “motor vehicle, motorcycle, or trailer salesperson” following “auction dealer.”
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R.R.S. Neb. § 60-1420

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1420. Franchise; termination; noncontinuance; change community; 
hearing; when required.

(1)  Except as provided in subsection (2) or (3) of this section, no franchisor shall terminate or refuse to 
continue any franchise or change a franchisee’s community unless the franchisor has first established, in a 
hearing held pursuant to section 60-1425, that:

(a)  The franchisor has good cause for termination, noncontinuance, or change;

(b)  Upon termination or noncontinuance, another franchise in the same line-make will become 
effective in the same community, without diminution of the franchisee’s service formerly provided, or 
that the community cannot be reasonably expected to support such a dealership; and

(c)  Upon termination or noncontinuance, the franchisor is willing and able to comply with section 60-
1430.02.

(2)  Upon providing good and sufficient evidence to the board, a franchisor may terminate a franchise 
without such hearing (a) for a particular line-make if the franchisor discontinues that line-make, (b) if the 
franchisee’s license as a motor vehicle, combination motor vehicle and trailer, motorcycle, or trailer dealer 
is revoked pursuant to the Motor Vehicle Industry Regulation Act, or (c) upon a mutual written agreement of 
the franchisor and franchisee.

(3)  A franchisor may change a franchisee’s community without a hearing if the franchisor notifies the 
franchisee of the proposed change at least thirty days before the change, provides the franchisee an 
opportunity to object, and enters into an agreement with the franchisee regarding the change of the 
franchisee’s community. If no agreement is reached, the franchisor shall comply with sections 60-1420 to 
60-1435 prior to changing the franchisee’s community.

History

Laws 1971, LB 768, § 20; Laws 1987, LB 327, § 1; Laws 1989, LB 280, § 5; Laws 2010, LB 816, § 72; Laws 2011, 
LB 477, § 2.

Annotations

Notes

Effect of amendments.

The 2011 amendment, in the introductory language of (1), substituted “subsection (2) or (3)” for “subsection (2)” and 
added “or change a franchisee’s community”; added “or change” in (1)(a); added “Upon termination or 
noncontinuance” in (1)(c); added (3); and made related and stylistic changes.
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The 2010 amendment substituted “the Motor Vehicle Industry Regulation Act” for “Chapter 60, article 14” in (2)(b).

JUDICIAL DECISIONS

Constitutionality.

Burden of proof.

Evidence held sufficient.

Constitutionality.

It is within the authority of the legislature to require that termination proceedings involving franchises be heard and 
determined by the Nebraska motor vehicle industry licensing board, and the statutory provisions governing those 
proceedings do not violate due process requirements. Chrysler Motors Corp. v. Lee Janssen Motor Co., 248 Neb. 
322, 534 N.W.2d 309, 1995 Neb. LEXIS 166 (Neb.), cert. denied, 516 U.S. 988, 116 S. Ct. 516, 133 L. Ed. 2d 424, 
1995 U.S. LEXIS 7845 (U.S. 1995).

Burden of proof.

In proceeding to terminate the franchise of a motor vehicle dealer, pursuant to this section through § 60-1435, the 
franchisor has the burden to prove both good cause for termination and that upon termination another franchise in 
the same line-make will become effective in the same community. Chrysler Motors Corp. v. Nebraska Motor Vehicle 
Industry Licensing Board, 202 Neb. 230, 274 N.W.2d 862, 1979 Neb. LEXIS 1001 (Neb. 1979).

Evidence held sufficient.

Where Chrysler established that a dealership breached Neb. Rev. Stat. § 60-1433(7) and (8) by affirmatively 
submitting incorrect warranty information, altering warranty documents, and repeatedly obtaining customer rebate 
money for sales that violated the Chrysler program rules, Chrysler met the good cause for termination requirements 
set forth in this provision. Chrysler Corp. v. Lee Janssen Motor Co., 619 N.W.2d 78, 9 Neb. Ct. App. 721, 2000 Neb. 
App. LEXIS 331 (Neb. Ct. App. 2000).

Evidence held sufficient to establish: (1) that the franchisor has good cause for termination, (2) that upon 
termination it will establish another franchise in the same line-make in the community or that the community cannot 
support the franchise, and (3) that it will comply with the repurchase provisions. Rose Equip. v. Ford Motor Co., 248 
Neb. 344, 535 N.W.2d 404, 1995 Neb. LEXIS 168 (Neb. 1995).
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R.R.S. Neb. § 60-1421

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1421. Franchise; termination; effect.

If franchisor is permitted to terminate or not continue a franchise, and is further permitted not to enter into a 
franchise, for the line-make in the community, no franchise shall thereafter be entered into for the sale of a 
motor vehicle, combination motor vehicle and trailer, motorcycle, or trailer dealer of that line-make in the 
community, unless the franchisor has first established in a hearing held under the Motor Vehicle Industry 
Regulation Act that there has been a change of circumstances so that the community at that time can be 
reasonably expected to support the dealership.

History

Laws 1971, LB 768, § 21; Laws 2010, LB 816, § 73.

Annotations

Notes

Effect of amendments.

The 2010 amendment substituted “Motor Vehicle Industry Regulation Act” for “provisions of Chapter 60, article 14” 
and made a stylistic change.
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March 4, 2010
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R.R.S. Neb. § 60-1422

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1422. Franchise; hearing; approval.

No franchisor shall enter into any franchise for the purpose of establishing an additional motor vehicle, 
combination motor vehicle and trailer, motorcycle, or trailer dealership or warranty repair service facility, in 
any community in which the same line-make is then represented, unless the franchisor has first established 
in a hearing held under the Motor Vehicle Industry Regulation Act that there is good cause for such 
additional motor vehicle, combination motor vehicle and trailer, motorcycle, or trailer dealership under such 
franchise, or warranty repair service facility, and that it is in the public interest.

History

Laws 1971, LB 768, § 22; Laws 2003, LB 182, § 2; Laws 2010, LB 816, § 74.

Annotations

Notes

Effect of amendments.

The 2010 amendment substituted “the Motor Vehicle Industry Regulation Act” for “Chapter 60, article 14.”

JUDICIAL DECISIONS

Applicability.

Addition.

Jurisdiction.

Applicability.

Where the only auto franchise for a given manufacturer had been destroyed by fire, and there was no other 
franchise represented in the community, it was not necessary for the manufacturer to comply with the provisions of 
this act relating to the establishment of an additional franchise. Kizzier Chevrolet Co. v. General Motors Corp., 
Oldsmobile Div., 705 F.2d 322, 1983 U.S. App. LEXIS 28634 (8th Cir. Neb.), cert. denied, 464 U.S. 847, 104 S. Ct. 
153, 78 L. Ed. 2d 141, 1983 U.S. LEXIS 1487 (U.S. 1983).
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Addition.

Where the franchise contract described a car dealer’s area of responsibility by reference to eight specific 
communities, an additional city not listed in the agreement was not covered by the franchise agreement. Chrysler 
Corp. v. Jim Earp Chrysler-Plymouth, Ltd., 602 N.W.2d 43, 8 Neb. Ct. App. 836, 1999 Neb. App. LEXIS 306 (Neb. 
Ct. App. 1999).

Jurisdiction.

Because the applicable franchise agreements of two competitors included no stipulated area of responsibility and 
by their terms precluded modification by oral agreement or course of dealing, there was no defined “community” for 
purposes of an adjudication under this section and the board had no jurisdiction to proceed under this section. 
Honda Cars v. Am. Honda Motor Co., 261 Neb. 923, 628 N.W.2d 661, 2001 Neb. LEXIS 100 (Neb. 2001).
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R.R.S. Neb. § 60-1423

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1423. Franchise; contract; fulfillment; violation; damages.

Every franchisor and franchisee shall fulfill the terms of any express or implied warranty concerning the sale 
of a motor vehicle, combination motor vehicle and trailer, motorcycle, or trailer to the public of the line-make 
which is the subject of a contract or franchise agreement between the parties. If it is determined by the 
district court that either the franchisor or franchisee, or both, have violated an express or implied warranty, 
the court shall add to any award or relief granted an additional award for reasonable attorney fees and 
other necessary expenses for maintaining the litigation.

History

Laws 1971, LB 768, § 23.

Annotations
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R.R.S. Neb. § 60-1424

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1424. Franchise; termination; noncontinuance; change community; 
additional dealership of same line-make; application.

If a franchisor seeks to terminate or not continue any franchise or change a franchisee’s community, or 
seeks to enter into a franchise establishing an additional motor vehicle, combination motor vehicle and 
trailer, motorcycle or trailer dealership of the same line-make, the franchisor shall file an application with the 
board for permission to terminate or not continue the franchise, to change a franchisee’s community, or to 
enter into a franchise for additional representation of the same line-make in that community, except that no 
application needs to be filed to change a franchisee’s community if an agreement has been entered into as 
provided in subsection (3) of section 60-1420.

History

Laws 1971, LB 768, § 24; Laws 2011, LB 477, § 3.

Annotations

Notes

Effect of amendments.

The 2011 amendment added “or change a franchisee’s community”; substituted “to change a franchisee’s 
community or” for “or for permission”; and added “except that no application needs to be filed to change a 
franchisee’s community if an agreement has been entered into as provided in subsection (3) of section 60-1420.”

JUDICIAL DECISIONS

Applicability.

Collateral attack.

Denial.

Applicability.

Where the only auto franchise for a given manufacturer had been destroyed by fire, and there was no other 
franchise represented in the community, it was not necessary for the manufacturer to comply with the provisions of 
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this act relating to the establishment of an additional franchise. Kizzier Chevrolet Co. v. General Motors Corp., 
Oldsmobile Div., 705 F.2d 322, 1983 U.S. App. LEXIS 28634 (8th Cir. Neb.), cert. denied, 464 U.S. 847, 104 S. Ct. 
153, 78 L. Ed. 2d 141, 1983 U.S. LEXIS 1487 (U.S. 1983).

Collateral attack.

Where the motor vehicle industry licensing board, an administrative body, acting in a quasi-judicial capacity had 
jurisdiction of the parties and the subject matter, its judgment was not subject to collateral attack in the district court. 
State ex rel. Kizzier Chevrolet Co. v. General Motors Corp., Oldsmobile Div., 211 Neb. 626, 319 N.W.2d 735, 1982 
Neb. LEXIS 1102 (Neb. 1982).

Denial.

The Nebraska motor vehicle industry licensing board properly denied plaintiff’s application to terminate franchise of 
defendant based on good cause where plaintiff alleged that franchise had a continuous history of unsatisfactory 
sales performance, failed to maintain competitive facilities, failed to comply with its franchise agreements, and that 
the public was harmed. Chrysler Motors Corp. v. Nebraska Motor Vehicle Industry Licensing Board, 202 Neb. 230, 
274 N.W.2d 862, 1979 Neb. LEXIS 1001 (Neb. 1979).
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R.R.S. Neb. § 60-1425

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1425. Franchise; termination; noncontinuance; change community; 
additional dealership of same line-make; application; hearing; notice.

Upon receiving an application under section 60-1424, the board shall enter an order fixing a time, which 
shall be within ninety days of the date of such order, and place of hearing, and shall send by certified or 
registered mail, with return receipt requested, a copy of the order to the franchisee whose franchise the 
franchisor seeks to terminate, not continue, or change. If the application requests permission to change a 
franchisee’s community or establish an additional motor vehicle, combination motor vehicle and trailer, 
motorcycle, or trailer dealership, a copy of the order shall be sent to all franchisees in the community who 
are then engaged in the business of offering to sell or selling the same line-make. Copies of orders shall be 
addressed to the franchisee at the place where the business is conducted. The board may also give notice 
of franchisor’s application to any other parties whom the board may deem interested persons, such notice 
to be in the form and substance and given in the manner the board deems appropriate. Any person who 
can show an interest in the application may become a party to the hearing, whether or not he or she 
receives notice, but a party not receiving notice shall be limited to participation at the hearing on the 
question of the public interest in the termination or continuation of the franchise, the change in community, 
or the establishment of an additional motor vehicle dealership.

History

Laws 1971, LB 768, § 25; Laws 2011, LB 477, § 4.

Annotations

Notes

Effect of amendments.

The 2011 amendment, in the first sentence, deleted “the provisions of” following “application under” and added “or 
change”; added “change a franchisee’s community or” in the second sentence; added “the change in community” in 
the last sentence; and made a stylistic change.

JUDICIAL DECISIONS

Constitutionality.
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It is within the authority of the legislature to require that termination proceedings involving franchises be heard and 
determined by the Nebraska motor vehicle industry licensing board, and the statutory provisions governing those 
proceedings do not violate due process requirements. Chrysler Motors Corp. v. Lee Janssen Motor Co., 248 Neb. 
322, 534 N.W.2d 309, 1995 Neb. LEXIS 166 (Neb.), cert. denied, 516 U.S. 988, 116 S. Ct. 516, 133 L. Ed. 2d 424, 
1995 U.S. LEXIS 7845 (U.S. 1995).
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R.R.S. Neb. § 60-1426

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1426. Franchise; termination; additional; application; hearing; 
continuance.

If the board finds it desirable it may upon request continue the date of hearing for a period of ninety days, 
and may upon application, but not ex parte, continue the date of hearing for an additional period of ninety 
days.

History

Laws 1971, LB 768, § 26.

Annotations
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R.R.S. Neb. § 60-1427

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1427. Franchise; termination; noncontinuance; change community; 
additional dealership; application; hearing; burden of proof.

Upon hearing, the franchisor shall have the burden of proof to establish that under the Motor Vehicle 
Industry Regulation Act the franchisor should be granted permission to terminate or not continue the 
franchise, to change the franchisee’s community, or to enter into a franchise establishing an additional 
motor vehicle, combination motor vehicle and trailer, motorcycle, or trailer dealership.

Nothing contained in the act shall be construed to require or authorize any investigation by the board of any 
matter before the board under the provisions of sections 60-1420 to 60-1435. Upon hearing, the board, or 
hearing officer employed by the board, shall hear the evidence introduced by the parties. The hearing 
officer employed by the board shall make a recommendation to the board solely upon the record so made. 
The board shall make its decision solely upon the record so made.

History

Laws 1971, LB 768, § 27; Laws 1972, LB 1335, § 14; Laws 2010, LB 816, § 75; Laws 2011, LB 477, § 5; 2022 LB 
1148, § 5, effective July 21, 2022.

Annotations

Notes

Effect of amendments.

The 2022 amendment, in the second paragraph, added “or hearing officer employed by the board” in the first 
sentence, added the second sentence and substituted “The board shall” for “and shall” in the last sentence.

The 2011 amendment added “to change the franchisee’s community” in the first paragraph.

The 2010 amendment substituted “Motor Vehicle Industry Regulation Act” for “provisions of Chapter 60, article 14” 
in the first paragraph; substituted “the act” for “Chapter 60, article 14” in the first sentence of the second paragraph; 
and made stylistic changes.

JUDICIAL DECISIONS

Hearing.
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There is no requirement that members of the board be present physically at hearings pursuant to the act. Rose 
Equip. v. Ford Motor Co., 248 Neb. 344, 535 N.W.2d 404, 1995 Neb. LEXIS 168 (Neb. 1995).
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R.R.S. Neb. § 60-1428

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1428. Franchise; discovery; inspection; rules of civil procedure.

The rules of civil procedure relating to discovery and inspection shall apply to hearings held under the 
Motor Vehicle Industry Regulation Act, and the board may issue orders to give effect to such rules.

If issues are raised which would involve violations of any state or federal antitrust or price-fixing law, all 
discovery and inspection proceedings which would be available under such issues in a state or federal 
court action shall be available to the parties to the hearing, and the board may issue orders to give effect to 
such proceedings.

Evidence which would be admissible under the issues in a state or federal court action shall be admissible 
in a hearing held by the board or hearing officer employed by the board. The board shall apportion all costs 
between the parties.

History

Laws 1971, LB 768, § 28; Laws 2010, LB 816, § 76; 2022 LB 1148, § 6, effective July 21, 2022.

Annotations

Notes

Effect of amendments.

The 2022 amendment added “or hearing officer employed by the board” in the third paragraph.

The 2010 amendment substituted “Motor Vehicle Industry Regulation Act” for “provisions of Chapter 60, article 14” 
in the first paragraph.

Research References & Practice Aids
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R.R.S. Neb. § 60-1429

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1429. Franchise; termination; noncontinuation; change community; 
additional dealership; acts not constituting good cause.

Notwithstanding the terms, provisions, or conditions of any agreement or franchise, the following shall not 
constitute good cause, as used in sections 60-1420 and 60-1422, for the termination or noncontinuation of 
a franchise, for changing the franchisee’s community, or for entering into a franchise for the establishment 
of an additional dealership in a community for the same line-make:

(1)  The sole fact that the franchisor desires further penetration of the market;

(2)  The change of ownership of the franchisee’s dealership or the change of executive management of 
the franchisee’s dealership unless the franchisor, having the burden of proof, proves that such change 
of ownership or executive management will be substantially detrimental to the distribution of the 
franchisor’s motor vehicles, combination motor vehicles and trailers, motorcycles, or trailer products or 
to competition in the community. Substantially detrimental may include, but is not limited to, the failure 
of any proposed transferee or individual to meet the current criteria generally applied by the franchisor 
in qualifying new motor vehicle dealers; or

(3)  The fact that the franchisee refused to purchase or accept delivery of any motor vehicle, 
combination motor vehicle and trailer, motorcycle, trailer, vehicle parts or accessories, or other 
commodity or service not ordered by the franchisee.

History

Laws 1971, LB 768, § 29; Laws 1984, LB 825, § 32; Laws 1989, LB 280, § 6; Laws 2011, LB 477, § 6.

Annotations

Notes

Effect of amendments.

The 2011 amendment added “for changing the franchisee’s community” in the introductory language.

JUDICIAL DECISIONS

Construction.

“Dealership.”
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“Motor vehicles.”

Sufficiency of contract.

Construction.

This section provides that good cause to terminate a motor vehicle dealer franchise cannot be established on the 
sole fact that the franchisor desires further penetration of the market. Chrysler Motors Corp. v. Nebraska Motor 
Vehicle Industry Licensing Board, 202 Neb. 230, 274 N.W.2d 862, 1979 Neb. LEXIS 1001 (Neb. 1979).

“Dealership.”

The essential concept involved in the term “dealership” in subsection (2) is the “business” of the dealer. This would 
include the personal property used in the operation of the business and the franchise; real estate might or might not 
be properly included. S & T Motors v. General Motors Corp., 203 Neb. 188, 277 N.W.2d 701, 1979 Neb. LEXIS 857 
(Neb. 1979).

“Motor vehicles.”

In the phrase “substantially detrimental to the distribution of franchisor’s motor vehicles,” “motor vehicles” means 
the only particular line carried by disputed franchise; court found that termination of Oldsmobile franchise was not 
justified by possibility of harm to Buick sales. S & T Motors v. General Motors Corp., 203 Neb. 188, 277 N.W.2d 
701, 1979 Neb. LEXIS 857 (Neb. 1979).

Sufficiency of contract.

A contract providing for the sale of the usable assets of the franchisee was sufficient to constitute a sale of the 
dealership or business and to invoke the protection of subsection (2) of this section. S & T Motors v. General 
Motors Corp., 203 Neb. 188, 277 N.W.2d 701, 1979 Neb. LEXIS 857 (Neb. 1979).
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R.R.S. Neb. § 60-1430

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1430. Franchise; sale or transfer of ownership; franchisor; duties.

Notwithstanding the terms, provisions, or conditions of any agreement or franchise, subject to subdivision 
(2) of section 60-1429, in the event of the sale or a contract for sale or transfer of ownership of the 
franchisee’s dealership by sale or transfer of the business or by stock transfer or in the event of change in 
the executive management of the franchisee’s dealership, the franchisor shall give effect to such a change 
in the franchise unless (1) the transfer of the franchisee’s license under the Motor Vehicle Industry 
Regulation Act is denied or the new owner is unable to obtain a license under the act, as the case may be, 
or (2) the proposed sale or transfer of the business or change of executive management will be 
substantially detrimental to the distribution of the franchisor’s motor vehicles, combination motor vehicles 
and trailers, motorcycles, or trailer products or to competition in the community if the franchisor has given 
written notice of such fact to the franchisee within sixty days of receipt by the franchisor of information 
reasonably necessary to evaluate the proposed change.

History

Laws 1971, LB 768, § 30; Laws 1984, LB 825, § 33; Laws 1989, LB 280, § 7; Laws 2010, LB 816, § 77.

Annotations

Notes

Effect of amendments.

The 2010 amendment, in (1), substituted “the Motor Vehicle Industry Regulation Act” for “Chapter 60, article 14” 
and “the act” for “Chapter 60, article 14.”

Research References & Practice Aids

Hierarchy Notes:

R.R.S. Neb. Ch. 60

State Notes



Page 2 of 2

R.R.S. Neb. § 60-1430

Notes

Effective date:

March 4, 2010

Revised Statutes of Nebraska Annotated
Copyright © 2022 Matthew Bender & Company, Inc.,
a member of the LexisNexis Group. All rights reserved.

End of Document



R.R.S. Neb. § 60-1430.01

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1430.01. Succession to new motor vehicle dealership by family 
member; conditions.

(1)  Any designated family member of a deceased or incapacitated new motor vehicle dealer may succeed 
the dealer in the ownership or operation of the dealership under the existing dealer agreement if the 
designated family member gives the manufacturer or distributor written notice of his or her intention to 
succeed to the dealership within one hundred twenty days after the dealer’s death or incapacity, agrees to 
be bound by all of the terms and conditions of the dealer agreement, and meets the current criteria 
generally applied by the manufacturer or distributor in qualifying new motor vehicle dealers. A manufacturer 
or distributor may refuse to honor the existing dealer agreement with the designated family member only for 
good cause.

(2)  The manufacturer or distributor may request from a designated family member such personal financial 
data as is reasonably necessary to determine whether the existing dealer agreement should be honored. 
The designated family member shall supply the personal and financial data promptly upon the request.

(3)  If a manufacturer or distributor believes that good cause exists for refusing to honor that succession, 
the manufacturer or distributor may, within sixty days after receipt of the notice of the designated family 
member’s intent to succeed the dealer in the ownership and operation of the dealership, or within sixty days 
after the receipt of the requested personal and financial data, whichever is later, serve upon the designated 
family member notice of its refusal to approve the succession.

(4)  The notice of the manufacturer or distributor provided in subsection (3) of this section shall state the 
specific ground for the refusal to approve the succession and that discontinuance of the agreement shall 
take effect not less than ninety days after the date the notice is served.

(5)  If notice of refusal is not served within the sixty days provided for in subsection (3) of this section, the 
dealer agreement shall continue in effect and shall be subject to termination only as otherwise permitted by 
the Motor Vehicle Industry Regulation Act.

(6)  This section shall not preclude a new motor vehicle dealer from designating any person as his or her 
successor by written instrument filed with the manufacturer or distributor, and if such an instrument is filed, 
it alone shall determine the succession rights to the management and operation of the dealership.

History

Laws 1984, LB 825, § 34; Laws 2010, LB 816, § 78.

Annotations

Notes
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Effect of amendments.

The 2010 amendment substituted “the Motor Vehicle Industry Regulation Act” for “Chapter 60, article 14” in (5).
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R.R.S. Neb. § 60-1430.02

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1430.02. Franchise termination, cancellation, or noncontinuation; 
termination, elimination, or cessation of line-make; payments required; 
mitigate damages.

(1)  Upon the termination, cancellation, or noncontinuation of a franchise by the franchisor or franchisee 
pursuant to the Motor Vehicle Industry Regulation Act, the franchisor shall pay the franchisee:

(a)  The dealer cost, plus any charges made by the franchisor for distribution, delivery, and taxes, less 
all allowances paid or credited to the franchisee by the franchisor, of unused, undamaged, and unsold 
motor vehicles in the franchisee’s inventory acquired from the franchisor or another franchisee of the 
same line and make within the previous twelve months;

(b)  The dealer cost, less all allowances paid or credited to the franchisee by the franchisor, for all 
unused, undamaged, and unsold supplies, parts, and accessories in original packaging, except that (i) 
in the case of sheet metal, a comparable substitute for original packaging may be used if such supply, 
part, or accessory is offered for sale by the franchisor and was acquired from the franchisor or the 
predecessor franchisee as a part of the franchisee’s initial inventory and (ii) in the case of a motorcycle 
franchise, the payment for such supplies, parts, and accessories shall be based upon the currently 
published dealer cost for all unused, undamaged, and unsold supplies, parts, and accessories currently 
offered for sale by the franchisor and originally acquired from the franchisor or the predecessor 
franchisee as a part of the franchisee’s initial inventory, and all such supplies, parts, and accessories 
shall be currently identifiable and labeled and in the original packaging or a comparable substitute for 
the original packaging;

(c)  The fair market value of each undamaged sign owned by the franchisee which bears a common 
name, trade name, or trademark of the franchisor if acquisition of such sign was recommended or 
required by the franchisor;

(d)  The fair market value of all special tools, equipment, and furnishings acquired from the franchisor 
or sources approved by the franchisor which were recommended and required by the franchisor and 
are in good and usable condition except for reasonable wear and tear; and

(e)  The cost of transporting, handling, packing, and loading motor vehicles, supplies, parts, 
accessories, signs, special tools, equipment, and furnishings.

(2)  The franchisor shall pay the franchisee the amounts specified in subsection (1) of this section within 
ninety days after the tender of the property if the franchisee has clear title to the property and is in a 
position to convey that title to the franchisor. This section shall not apply to a termination or noncontinuation 
of a franchise that is implemented as a result of the sale of the assets or stock of the franchisee.

(3)  

(a)  If the termination, cancellation, or nonrenewal of a franchise is the result of the termination, 
elimination, or cessation of a line-make by the manufacturer, distributor, or factory branch, then, in 
addition to the payments to the franchisee pursuant to subsection (1) of this section, the manufacturer, 
distributor, or factory branch shall be liable to the franchisee for an amount at least equivalent to the fair 
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market value of the franchise for the line-make, which shall be the greater of that value determined as 
of (i) the date the franchisor announces the action that results in termination, cancellation, or 
nonrenewal of the line-make or (ii) the date the action that resulted in termination, cancellation, or 
nonrenewal of the line-make first became general knowledge. In determining the fair market value of a 
franchise for a line-make, if the line-make is not the only line-make for which the franchisee holds a 
franchise in the dealership facilities, the franchisee shall also be entitled to compensation for the 
contribution of the line-make to payment of the rent or to covering obligations for the fair rental value of 
the franchise facilities for the period set forth in subdivision (b) of this subsection. Fair market value of 
the franchise for the line-make shall only include the goodwill value of the franchise for that line-make in 
the franchisee’s community.

(b)  If the line-make is the only line-make for which the franchisee holds a franchise, the manufacturer, 
distributor, or factory branch shall also pay assistance with respect to the franchise facilities leased or 
owned by the franchisee as follows:

(i)  The manufacturer, distributor, or factory branch shall pay the franchisee a sum equivalent to the 
rent for the unexpired term of the lease or two years’ rent, whichever is less; or

(ii)  If the franchisee owns the franchise facilities, the manufacturer, distributor, or factory branch 
shall pay the franchisee a sum equivalent to the reasonable rental value of the franchise facilities 
for two years.

(c)  To be entitled to franchise facilities assistance from the manufacturer, distributor, or factory branch, 
the franchisee shall have the obligation to mitigate damages by listing the franchise facilities for lease 
or sublease with a licensed real estate agent within thirty days after the effective date of the termination 
of the franchise and by reasonably cooperating with the real estate agent in the performance of the 
agent’s duties and responsibilities. If the franchisee is able to lease or sublease the franchise facilities 
on terms that are consistent with local zoning requirements to preserve the right to sell motor vehicles 
from the franchise facilities and the terms of the franchisee’s lease, the franchisee shall be obligated to 
pay the manufacturer the net revenue received from such mitigation, but only following receipt of 
franchise facilities assistance payments pursuant to subdivision (3)(b) of this section and only up to the 
total amount of franchise facilities assistance payments that the franchisee has received.

(d)  This subsection does not apply to the termination of a line-make by a franchisor of recreational 
vehicles.

(4)  This section shall not relieve a franchisee from any other obligation to mitigate damages upon 
termination, cancellation, or noncontinuation of the franchise.

History

Laws 1989, LB 280, § 8; Laws 2010, LB 816, § 79.

Annotations

Notes

Effect of amendments.

The 2010 amendment, in the introductory language of (1), added “or franchisee” and substituted “the Motor Vehicle 
Industry Regulation Act” for “Chapter 60, article 14”; added the second sentence of (2); added (3); redesignated 
former (3) as (4); substituted “any other obligation” for “the obligation” in (4); and made a stylistic change.
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R.R.S. Neb. § 60-1431

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1431. Franchise; board; power of subpoena; administer oaths; compel 
witnesses and production of books, papers, documents; enforcement.

The board may issue subpoenas, administer oaths, compel the attendance of witnesses and production of 
books, papers, documents, and all other evidence. The board may apply to the district court of the county 
wherein the hearing is being held for a court order enforcing this section.

History

Laws 1971, LB 768, § 31.

Annotations
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R.R.S. Neb. § 60-1432

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1432. Franchise; denial; license refused.

If a franchisor enters into or attempts to enter into a franchise, whether upon termination or refusal to 
continue another franchise or upon the establishment of an additional motor vehicle, combination motor 
vehicle and trailer, motorcycle, or trailer dealership in a community where the same line-make is then 
represented, without first complying with the Motor Vehicle Industry Regulation Act, no license under the 
act shall be issued to that franchisee or proposed franchisee to engage in the business of selling motor 
vehicles, combination motor vehicles and trailers, motorcycles, or trailers manufactured or distributed by 
that franchisor.

History

Laws 1971, LB 768, § 32; Laws 2010, LB 816, § 80.

Annotations

Notes

Effect of amendments.

The 2010 amendment substituted “Motor Vehicle Industry Regulation Act” for “provisions of Chapter 60, article 14” 
and substituted “the act” for “Chapter 60, article 14.”
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R.R.S. Neb. § 60-1433

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1433. Franchise; termination; discontinuance; evidence of good cause.

In determining whether good cause has been established for terminating or not continuing a franchise, the 
board shall take into consideration the existing circumstances, including, but not limited to:

(1)  Amount of business transacted by the franchisee;

(2)  Investment necessarily made and obligations incurred by the franchisee in the performance of his 
part of the franchise;

(3)  Permanency of the investment;

(4)  Whether it is injurious to the public welfare for the business of the franchisee to be disrupted;

(5)  Whether the franchisee has adequate motor vehicle, combination motor vehicle and trailer, 
motorcycle, or trailer service facilities, equipment, parts and qualified service personnel to reasonably 
provide consumer care for the motor vehicles, combination motor vehicles and trailers, motorcycles, or 
trailers sold at retail by the franchisee and any other motor vehicle, combination motor vehicle and 
trailer, motorcycle, or trailer of the same line-make;

(6)  Whether the franchisee refuses to honor warranties of the franchisor to be performed by the 
franchisee if the franchisor reimburses the franchisee for such warranty work performed by the 
franchisee;

(7)  Except as provided in section 60-1429, failure by the franchisee to substantially comply with those 
requirements of the franchise which are determined by the board to be reasonable and material; and

(8)  Except as provided in section 60-1429, bad faith by the franchisee in complying with those terms of 
the franchise which are determined by the board to be reasonable and material.

History

Laws 1971, LB 768, § 33.

Annotations

JUDICIAL DECISIONS

Good faith.

Sufficiency of evidence.

Good faith.
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Where dealership affirmatively submitted incorrect warranty information, altered warranty documents, and 
repeatedly obtained customer rebate money for sales that violated the Chrysler program rules, the dealership failed 
to substantially comply, and exhibited bad faith in complying, with reasonable and material requirements of a 
Chrysler franchise in violation of subsections (7) and (8) of this provision, thus giving Chrysler good cause to 
terminate the motor vehicle franchise under Neb. Rev. Stat. § 60-1420. Chrysler Corp. v. Lee Janssen Motor Co., 
619 N.W.2d 78, 9 Neb. Ct. App. 721, 2000 Neb. App. LEXIS 331 (Neb. Ct. App. 2000).

Sufficiency of evidence.

The decision of the Nebraska motor vehicle industry licensing board not to permit termination of the franchise was 
not supported by competent evidence. The record supports a determination that plaintiff proved that defendant 
failed to discharge his obligations under the franchise agreements in the particulars alleged by it. American Motors 
Sales Corp. v. Perkins, 198 Neb. 97, 251 N.W.2d 727, 1977 Neb. LEXIS 885 (Neb. 1977).
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R.R.S. Neb. § 60-1434

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1434. Franchise; additional; service facility; evidence of good cause.

In determining whether good cause has been established for entering into an additional franchise for the 
same line-make, the board shall take into consideration the existing circumstances, including, but not 
limited to:

(1)  Amount of business transacted by other franchisees of the same line-make in that community;

(2)  Investment necessarily made and obligations incurred by other franchisees of the same line-make, 
in that community, in the performance of their part of their franchises;

(3)  Permanency of the investment;

(4)  Effect on the retail motor vehicle business as a whole in that community;

(5)  Whether it is injurious to the public welfare for an additional franchise to be established; and

(6)  Whether the franchisees of the same line-make in that community are providing adequate 
consumer care for the motor vehicle, combination motor vehicle and trailer, motorcycle, or trailer 
products of the line-make which shall include the adequacy of motor vehicle, combination motor vehicle 
and trailer, motorcycle, or trailer dealer service facilities, equipment, supply of parts, and qualified 
service personnel.

No franchisor, franchisee, or other person shall, directly or indirectly, establish or authorize a separate 
consumer care or service facility to perform repairs and service, pursuant to the manufacturer’s original 
warranty, on motor vehicles within any community previously assigned to and being served by an 
existing franchisee without first establishing good cause in the same manner as required for an 
additional franchise.

History

Laws 1971, LB 768, § 34; Laws 2000, LB 1018, § 7.

Annotations

JUDICIAL DECISIONS

Evidence of good cause.

Based on an analysis of the factors contained within this section, it was the opinion of the supreme court that the 
district court’s decision that good cause had not been established must be reversed. In re Application of General 
Motors Corp., 232 Neb. 11, 439 N.W.2d 453, 1989 Neb. LEXIS 201 (Neb. 1989).
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R.R.S. Neb. § 60-1435

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1435. Franchise; appeal.

Any party to a hearing before the board, or hearing officer employed by the board, may appeal any final 
order entered in such hearing, and the appeal shall be in accordance with the Administrative Procedure 
Act.

History

Laws 1971, LB 768, § 35; Laws 1988, LB 352, § 108; 2022 LB 1148, § 7, effective July 21, 2022.

Annotations

Notes

Amendment Notes

The 2022 amendment added “or hearing officer employed by the board.”

Research References & Practice Aids

Hierarchy Notes:

R.R.S. Neb. Ch. 60

State Notes

Research References & Practice Aids

Cross references.

Administrative Procedure Act, see § 84-920.
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R.R.S. Neb. § 60-1436

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1436. Manufacturer or distributor; prohibited acts with respect to new 
motor vehicle dealers.

A manufacturer or distributor shall not require or coerce any new motor vehicle dealer in this state to do any 
of the following:

(1)  Order or accept delivery of any new motor vehicle, part or accessory, equipment, or other 
commodity not required by law which was not voluntarily ordered by the new motor vehicle dealer or 
retain any part or accessory that the dealer has not sold within twelve months if the part or accessory 
was not obtained through a specific order initiated by the dealer but was specified for, sold to, and 
shipped to the dealer pursuant to an automatic ordering system, if the part or accessory is in the 
condition required for return, and if the part or accessory is returned within thirty days after such twelve-
month period. For purposes of this subdivision, automatic ordering system means a computerized 
system required by the franchisor, manufacturer, or distributor that automatically specifies parts and 
accessories for sale and shipment to the dealer without specific order thereof initiated by the dealer. 
The manufacturer, factory branch, distributor, or distributor branch shall not charge a restocking or 
handling fee for any part or accessory returned under this subdivision. In determining whether parts or 
accessories in the dealer’s inventory were specified and sold under an automated ordering system, the 
parts and accessories in the dealer’s inventory are presumed to be the most recent parts and 
accessories that were sold to the dealer. This section shall not be construed to prevent the 
manufacturer or distributor from requiring that new motor vehicle dealers carry a reasonable inventory 
of models offered for sale by the manufacturer or distributor;

(2)  Offer or accept delivery of any new motor vehicle with special features, accessories, or equipment 
not included in the list price of the new motor vehicle as publicly advertised by the manufacturer or 
distributor;

(3)  Participate monetarily in any advertising campaign or contest or purchase any promotional 
materials, display devices, or display decorations or materials at the expense of the new motor vehicle 
dealer;

(4)  Join, contribute to, or affiliate with an advertising association;

(5)  Enter into any agreement with the manufacturer or distributor or do any other act prejudicial to the 
new motor vehicle dealer by threatening to terminate a dealer agreement or any contractual agreement 
or understanding existing between the dealer and the manufacturer or distributor. Notice in good faith 
to any dealer of the dealer’s violation of any terms or provisions of the dealer agreement shall not 
constitute a violation of the Motor Vehicle Industry Regulation Act;

(6)  Change the capital structure of the new motor vehicle dealership or the means by or through which 
the dealer finances the operation of the dealership, if the dealership at all times meets any reasonable 
capital standards determined by the manufacturer in accordance with uniformly applied criteria;

(7)  Refrain from participation in the management of, investment in, or the acquisition of any other line 
of new motor vehicle or related products as long as the dealer maintains a reasonable line of credit for 
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each make or line of vehicle, remains in compliance with reasonable facilities requirements, and makes 
no change in the principal management of the dealer;

(8)  Prospectively assent to a release, assignment, novation, waiver, or estoppel which would relieve 
any person from liability imposed by the act or require any controversy between the new motor vehicle 
dealer and a manufacturer or distributor to be referred to a person other than the duly constituted 
courts of the state or the United States, if the referral would be binding upon the new motor vehicle 
dealer;

(9)  Change the location of the new motor vehicle dealership or make any substantial alterations to the 
dealership premises, if such changes or alterations would be unreasonable, including unreasonably 
requiring a franchisee to establish, maintain, or continue exclusive sales facilities, sales display space, 
personnel, service, parts, or administrative facilities for a line-make, unless such exclusivity is 
reasonable and otherwise justified by reasonable business considerations. In making that 
determination, the franchisor shall take into consideration the franchisee’s compliance with facility 
requirements as required by the franchise agreement. The franchisor shall have the burden of proving 
that business considerations justify exclusivity;

(10)  Release, convey, or otherwise provide customer information if to do so is unlawful or if the 
customer objects in writing to doing so, unless the information is necessary for the manufacturer, 
factory branch, or distributor to meet its obligations to consumers or the new motor vehicle dealer 
including vehicle recalls or other requirements imposed by state or federal law;

(11)  Release to any unaffiliated third party any customer information which has been provided by the 
new motor vehicle dealer to the manufacturer except as provided in subdivision (10) of this section. A 
manufacturer, importer, or distributor may not share, sell, or transfer customer information, obtained 
from a dealer and not otherwise publicly available, to other dealers franchised by the manufacturer 
while the originating dealer is still a franchised dealer of the manufacturer unless otherwise agreed to 
by the originating dealer. A manufacturer, importer, or distributor may not use any nonpublic personal 
information, as that term is used in 16 C.F.R. part 313, which is obtained from a dealer unless such use 
falls within one or more of the exceptions to opt out requirements under 16 C.F.R. 313.14 or 313.15;

(12)  Establish in connection with the sale of a motor vehicle prices at which the dealer must sell 
products or services not manufactured or distributed by the manufacturer or distributor, whether by 
agreement, program, incentive provision, or otherwise;

(13)  Underutilize the dealer’s facilities by requiring or coercing a dealer to exclude or remove from the 
dealer’s facilities operations for selling or servicing a line-make of motor vehicles for which the dealer 
has a franchise agreement to utilize the facilities, except that this subdivision does not prohibit a 
manufacturer from requiring an exclusive sales area within the facilities that are in compliance with 
reasonable requirements for the facilities if the dealer complies with subdivision (9) of this section; or

(14)  

(a)  Enter into any agreement with a manufacturer, factory branch, distributor, distributor branch, or 
one of its affiliates which gives site control of the premises of the dealer that does not terminate 
upon the occurrence of any of the following events:

(i)  The right of the franchisor to manufacture or distribute the line-make of vehicles covered by 
the dealer’s franchise is sold, assigned, or otherwise transferred by the manufacturer, factory 
branch, distributor, or distributor branch to another; or

(ii)  The final termination of the dealer’s franchise for any reason unless an agreement for site 
control is voluntarily negotiated separately and apart from the franchise agreement and 
consideration has been offered by the manufacturer and accepted by the dealer. If a dealer 
voluntarily terminates and has entered into a separately negotiated site control agreement, the 
agreement may survive the termination if the agreement clearly states that fact.
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(b)  For purposes of this subdivision, site control means the contractual right to control in any way 
the commercial use and development of the premises upon which a dealer’s business operations 
are located, including the right to approve of additional or different uses for the property beyond 
those of its franchise, the right to lease or sublease the dealer’s property, or the right or option to 
purchase the dealer’s property.

Any action prohibited for a manufacturer or distributor under the Motor Vehicle Industry Regulation 
Act is also prohibited for a subsidiary which is wholly owned or controlled by contract by a 
manufacturer or distributor or in which a manufacturer or distributor has more than a ten percent 
ownership interest, including a financing division.

History

Laws 1984, LB 825, § 19; Laws 1999, LB 632, § 7; Laws 2010, LB 816, § 81; Laws 2011, LB 477, § 7.

Annotations

Notes

Effect of amendments.

The 2011 amendment, in (1), added the language beginning with “or retain any” at the end of the first sentence and 
added the second through fourth sentences; in (9), added the language beginning with “including unreasonably” at 
the end of the first sentence and added the last two sentences; added the last two sentences of (11); in (13), added 
“area within the” and “if the dealer complies with subdivision (9) of this section”; added (14); and made related and 
stylistic changes.

The 2010 amendment added (4), (12), and (13); redesignated former (4) through (10) as (5) through (11); 
substituted “the Motor Vehicle Industry Regulation Act” for “Chapter 60, article 14” at the end of (5); substituted “the 
act” for “Chapter 60, article 14” in (8); substituted “subdivision (10)” for “subdivision (9)” in (11); and made related 
changes.

Research References & Practice Aids

Hierarchy Notes:

R.R.S. Neb. Ch. 60

State Notes

Notes

Effective date:

August 27, 2011
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R.R.S. Neb. § 60-1437

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1437. Manufacturer or distributor; prohibited acts with respect to new 
motor vehicles.

In addition to the restrictions imposed by section 60-1436, a manufacturer or distributor shall not:

(1)  Fail to deliver new motor vehicles or new motor vehicle parts or accessories within a reasonable 
time and in reasonable quantities relative to the new motor vehicle dealer’s market area and facilities, 
unless the failure is caused by acts or occurrences beyond the control of the manufacturer or distributor 
or unless the failure results from an order by the new motor vehicle dealer in excess of quantities 
reasonably and fairly allocated by the manufacturer or distributor;

(2)  Refuse to disclose to a new motor vehicle dealer the method and manner of distribution of new 
motor vehicles by the manufacturer or distributor or, if a line-make is allocated among new motor 
vehicle dealers, refuse to disclose to any new motor vehicle dealer that handles the same line-make 
the system of allocation, including, but not limited to, a complete breakdown by model, and a concise 
listing of dealerships with an explanation of the derivation of the allocation system, including its 
mathematical formula in a clear and comprehensible form;

(3)  Refuse to disclose to a new motor vehicle dealer the total number of new motor vehicles of a given 
model which the manufacturer or distributor has sold during the current model year within the dealer’s 
marketing district, zone, or region, whichever geographical area is the smallest;

(4)  Increase the price of any new motor vehicle which the new motor vehicle dealer had ordered and 
delivered to the same retail consumer for whom the vehicle was ordered, if the order was made prior to 
the dealer’s receipt of the written official price increase notification. A sales contract signed by a private 
retail consumer and binding on the dealer shall constitute evidence of such order. In the event of 
manufacturer or distributor price reduction or cash rebate, the amount of any reduction or rebate 
received by a dealer shall be passed on to the private retail consumer by the dealer. Any price 
reduction in excess of five dollars shall apply to all vehicles in the dealer’s inventory which were subject 
to the price reduction. A price difference applicable to a new model or series of motor vehicles at the 
time of the introduction of the new model or series shall not be considered a price increase or price 
decrease. This subdivision shall not apply to price changes caused by the following:

(a)  The addition to a motor vehicle of required or optional equipment pursuant to state or federal 
law;

(b)  In the case of foreign-made vehicles or components, revaluation of the United States dollar; or

(c)  Any increase in transportation charges due to an increase in rates charged by a common 
carrier or other transporter;

(5)  Fail or refuse to sell or offer to sell to all franchised new motor vehicle dealers in a line-make every 
new motor vehicle sold or offered for sale to any franchised new motor vehicle dealer of the same line-
make. However, the failure to deliver any such new motor vehicle shall not be considered a violation of 
this section if the failure is due to a lack of manufacturing capacity or to a strike or labor difficulty, a 
shortage of materials, a freight embargo, or any other cause over which the franchisor has no control. A 
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manufacturer or distributor shall not require that any of its new motor vehicle dealers located in this 
state pay any extra fee, purchase unreasonable or unnecessary quantities of advertising displays or 
other materials, or remodel, renovate, or recondition the new motor vehicle dealer’s existing facilities in 
order to receive any particular model or series of vehicles manufactured or distributed by the 
manufacturer for which the dealers have a valid franchise. Notwithstanding the provisions of this 
subdivision, nothing contained in this section shall be deemed to prohibit or prevent a manufacturer 
from requiring that its franchised dealers located in this state purchase special tools or equipment, 
stock reasonable quantities of certain parts, or participate in training programs which are reasonably 
necessary for those dealers to sell or service any model or series of new motor vehicles. This 
subdivision shall not apply to manufacturers of recreational vehicles;

(6)  Fail to offer dealers of a specific line-make a new franchise agreement containing substantially 
similar terms and conditions for sales of the line-make if the ownership of the manufacturer or 
distributor changes or there is a change in the plan or system of distribution;

(7)  Take an adverse action against a dealer because the dealer sells or leases a motor vehicle that is 
later exported to a location outside the United States. A franchise provision that allows a manufacturer 
or distributor to take adverse action against a dealer because the dealer sells or leases a motor vehicle 
that is later exported to a location outside the United States is enforceable only if, at the time of the 
original sale or lease, the dealer knew or reasonably should have known that the motor vehicle would 
be exported to a location outside the United States. A dealer is presumed to have no knowledge that a 
motor vehicle the dealer sells or leases will be exported to a location outside the United States if, under 
the laws of a state of the United States (a) the motor vehicle is titled, (b) the motor vehicle is registered, 
and (c) applicable state and local taxes are paid for the motor vehicle. Such presumption may be 
rebutted by direct, clear, and convincing evidence that the dealer knew or reasonably should have 
known at the time of the original sale or lease that the motor vehicle would be exported to a location 
outside the United States. Except as otherwise permitted by subdivision (7) of this section, a franchise 
provision that allows a manufacturer or distributor to take adverse action against a dealer because the 
dealer sells or leases a motor vehicle that is later exported to a location outside the United States is 
void and unenforceable;

(8)  Discriminate against a dealer holding a franchise for a line-make of the manufacturer or distributor 
in favor of other dealers of the same line-make in this state by:

(a)  Selling or offering to sell a new motor vehicle to a dealer at a lower actual price, including the 
price for vehicle transportation, than the actual price at which the same model similarly equipped is 
offered to or is available to another dealer in this state during a similar time period; or

(b)  Using a promotional program or device or an incentive, payment, or other benefit, whether paid 
at the time of the sale of the new motor vehicle to the dealer or later, that results in the sale or offer 
to sell a new motor vehicle to a dealer at a lower price, including the price for vehicle transportation, 
than the price at which the same model similarly equipped is offered or is available to another 
dealer in this state during a similar time period. This subdivision shall not prohibit a promotional or 
incentive program that is functionally available to competing dealers of the same line-make in this 
state on substantially comparable terms;

(9)  Refuse to pay a new motor vehicle dealer for sales incentives, service incentives, rebates, or other 
forms of incentive compensation within thirty days after their approval by the manufacturer or 
distributor. The manufacturer or distributor shall either approve or disapprove each claim by the dealer 
within thirty days after receipt of the claim in a proper form generally used by the manufacturer or 
distributor. Any claims not specifically disapproved in writing within thirty days after receipt shall be 
considered to be approved;

(10)  Perform an audit to confirm payment of a sales incentive, service incentive, rebate, or other form 
of incentive compensation more than twelve months after the date of payment of the claim or twelve 
months after the end of the incentive program by the new motor vehicle dealer unless the claim is 
fraudulent;
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(11)  Reduce the amount to be paid to a new motor vehicle dealer for a sales incentive, service 
incentive, rebate, or other form of incentive compensation or charge back a new motor vehicle dealer 
subsequent to the payment of the claim for a sales incentive, service incentive, rebate, or other form of 
incentive compensation unless the manufacturer or distributor shows that the claim lacks required 
documentation or is alleged to be false, fraudulent, or based on a misrepresentation.

A manufacturer or distributor may not deny a claim based solely on a new motor vehicle dealer’s 
incidental failure to comply with a specific claim processing requirement, such as a clerical error, that 
does not put into question the legitimacy of the claim. No reduction in the amount to be paid to the new 
motor vehicle dealer and no charge back subsequent to the payment of a claim may be made until the 
new motor vehicle dealer has had notice and an opportunity to correct any deficiency and resubmit the 
claim and to participate in all franchisor internal appeal processes as well as all available legal 
processes. If a charge back is the subject of adjudication, internal appeal, mediation, or arbitration, no 
charge back shall be made until, in the case of an adjudication or legal action, a final order has been 
issued.

A claim for reimbursement by the manufacturer or distributor of sums due following an audit must be 
presented to the dealer within ninety days after completion of the audit of the item subject to the claim. 
A manufacturer or distributor may not setoff or otherwise take control over funds owned or under the 
control of the new motor vehicle dealer or which are in an account designated for the new motor vehicle 
dealer when such action is based upon the findings of an audit or other claim with respect thereto until 
a final decision is issued with respect to any challenge or appeal by either party of any such audit or 
claim.

Any ambiguity or inconsistency in submission guidelines shall be construed against the manufacturer or 
distributor;

(12)  Make any express or implied statement or representation directly or indirectly that the dealer is 
under any obligation whatsoever to offer to sell or sell any extended service contract, extended 
maintenance plan, gap policy, gap waiver, or other aftermarket product or service offered, sold, backed 
by, or sponsored by the manufacturer or distributor or to sell, assign, or transfer any of the dealer’s 
retail sales contracts or leases in this state on motor vehicles manufactured or sold by the manufacturer 
or distributor to a finance company or class of finance companies, leasing company or class of leasing 
companies, or other specified person, because of any relationship or affiliation between the 
manufacturer or distributor and the finance company or companies, leasing company or leasing 
companies, or the specified person or persons; or

(13)  Prohibit a franchisee from acquiring a line-make of new motor vehicles solely because the 
franchisee owns or operates a franchise of the same line-make in a contiguous market.

Any such statements, threats, promises, acts, contracts, or offers of contracts, when their effect may be 
to lessen or eliminate competition or tend to create a monopoly, are declared unfair trade practices and 
unfair methods of competition and are prohibited.

History

Laws 1984, LB 825, § 20; Laws 1999, LB 632, § 8; Laws 2010, LB 816, § 82; Laws 2011, LB 477, § 8; Laws 2012, 
LB 896, § 1.

Annotations

Notes

Effect of amendments.
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The 2012 amendment added (9) through (11) and redesignated former (9) and (10) as (12) and (13).

The 2011 amendment added “or, if a line-make is allocated among new motor vehicle dealers, refuse to disclose to 
any new motor vehicle dealer that handles the same line-make the system of allocation, including, but not limited to, 
a complete breakdown by model, and a concise listing of dealerships with an explanation of the derivation of the 
allocation system, including its mathematical formula in a clear and comprehensible form” in (2); added “gap policy, 
gap waiver, or other aftermarket product or service” in (9); added (10); and made related changes.

The 2010 amendment added (6) through (9) and made related changes.

Research References & Practice Aids

Hierarchy Notes:

R.R.S. Neb. Ch. 60

State Notes

Notes

Effective date:

April 11, 2012

Revised Statutes of Nebraska Annotated
Copyright © 2022 Matthew Bender & Company, Inc.,
a member of the LexisNexis Group. All rights reserved.

End of Document



R.R.S. Neb. § 60-1438

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1438. Manufacturer or distributor; warranty obligation; prohibited acts.

(1)  Each new motor vehicle manufacturer or distributor shall specify in writing to each of its new motor 
vehicle dealers licensed in this state the dealer’s obligations for preparation, delivery, and warranty service 
on its products. The manufacturer or distributor shall compensate the new motor vehicle dealer for warranty 
service which such manufacturer or distributor requires the dealer to provide, including warranty and recall 
obligations related to repairing and servicing motor vehicles and all parts and components included in or 
manufactured for installation in the motor vehicles of the manufacturer or distributor. The manufacturer or 
distributor shall provide the new motor vehicle dealer with the schedule of compensation to be paid to the 
dealer for parts, work, and service and the time allowance for the performance of the work and service.

(2)  

(a)  The schedule of compensation shall include reasonable compensation for diagnostic work, as well 
as repair service, parts, and labor. Time allowances for the diagnosis and performance of warranty 
work and service shall be reasonable and adequate for the work to be performed. In the determination 
of what constitutes reasonable compensation under this section, the principal factors to be given 
consideration shall be the prevailing wage rates being paid by dealers in the community in which the 
dealer is doing business, and in no event shall the compensation of the dealer for warranty parts and 
labor be less than the rates charged by the dealer for like parts and service to retail or fleet customers, 
as long as such rates are reasonable. In determining prevailing wage rates, the rate of compensation 
for labor for that portion of repair orders for routine maintenance, such as tire repair or replacement and 
oil and fluid changes, shall not be used.

(b)  For purposes of this section, compensation for parts may be determined by calculating the price 
paid by the dealer for parts, including all shipping and other charges, multiplied by the sum of one and 
the dealer’s average percentage markup over the price paid by the dealer for parts purchased by the 
dealer from the manufacturer and sold at retail. The dealer may establish average percentage markup 
by submitting to the manufacturer one hundred sequential customer-paid service repair orders or ninety 
days of customer-paid service repair orders, whichever is less, covering repairs made no more than 
one hundred eighty days before the submission and declaring what the average percentage markup is. 
Within thirty days after receipt of the repair orders, the manufacturer may audit the submitted repair 
orders and approve or deny approval of the average percentage markup based on the audit. The 
average percentage markup shall go into effect forty-five days after the approval based on that audit. If 
the manufacturer denies approval of the average percentage markup declared by the dealer, the dealer 
may file a complaint with the board. The manufacturer shall have the burden to establish that the denial 
was reasonable. If the board determines that the denial was not reasonable, the denial shall be 
deemed a violation of the Motor Vehicle Industry Regulation Act subject to the enforcement procedures 
of the act. Only retail sales not involving warranty repairs or parts supplied for routine vehicle 
maintenance shall be considered in calculating average percentage markup. No manufacturer shall 
require a dealer to establish average percentage markup by a methodology, or by requiring information, 
that is unduly burdensome or time consuming to provide, including, but not limited to, part-by-part or 
transaction-by-transaction calculations. A dealer shall not request a change in the average percentage 
markup more than twice in one calendar year.
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(3)  A manufacturer or distributor shall not do any of the following:

(a)  Fail to perform any warranty obligation;

(b)  Fail to include in written notices of factory recalls to new motor vehicle owners and dealers the 
expected date by which necessary parts and equipment will be available to dealers for the correction of 
the defects; or

(c)  Fail to compensate any of the new motor vehicle dealers licensed in this state for repairs effected 
by the recall.

(4)  A dealer’s claim for warranty compensation may be denied only if:

(a)  The dealer’s claim is based on a nonwarranty repair;

(b)  The dealer lacks documentation for the claim;

(c)  The dealer fails to comply with specific substantive terms and conditions of the franchisor’s 
warranty compensation program; or

(d)  The manufacturer has a bona fide belief based on competent evidence that the dealer’s claim is 
intentionally false, fraudulent, or misrepresented.

(5)  All claims made by a new motor vehicle dealer pursuant to this section for labor and parts shall be 
made within six months after completing the work and shall be paid within thirty days after their approval. 
All claims shall be either approved or disapproved by the manufacturer or distributor within thirty days after 
their receipt on a proper form generally used by the manufacturer or distributor and containing the usually 
required information therein. Any claim not specifically disapproved in writing within thirty days after the 
receipt of the form shall be considered to be approved and payment shall be made within thirty days. The 
manufacturer has the right to audit the claims for one year after payment, except that if the manufacturer 
has reasonable cause to believe that a claim submitted by a dealer is intentionally false or fraudulent, the 
manufacturer has the right to audit the claims for four years after payment. For purposes of this subsection, 
reasonable cause means a bona fide belief based upon evidence that the issues of fact are such that a 
person of ordinary caution, prudence, and judgment could believe that a claim was intentionally false or 
fraudulent. As a result of an audit authorized under this subsection, the manufacturer has the right to 
charge back to the new motor vehicle dealer the amount of any previously paid claim after the new motor 
vehicle dealer has had notice and an opportunity to participate in all franchisor internal appeal processes as 
well as all available legal processes. The requirement to approve and pay the claim within thirty days after 
receipt of the claim does not preclude chargebacks for any fraudulent claim previously paid. A manufacturer 
may not deny a claim based solely on a dealer’s incidental failure to comply with a specific claim processing 
requirement, such as a clerical error that does not put into question the legitimacy of the claim. If a claim is 
rejected for a clerical error, the dealer may resubmit a corrected claim in a timely manner.

(6)  The warranty obligations set forth in this section shall also apply to any manufacturer of a new motor 
vehicle transmission, engine, or rear axle that separately warrants its components to customers.

(7)  This section does not apply to recreational vehicles.

History

Laws 1984, LB 825, § 21; Laws 1991, LB 393, § 1; Laws 2003, LB 371, § 1; Laws 2010, LB 816, § 83; Laws 2011, 
LB 477, § 9; Laws 2013, LB 165, § 1.

Annotations

Notes



Page 3 of 3

R.R.S. Neb. § 60-1438

Effect of amendments.

The 2013 amendment added “tire repair or replacement and” in the last sentence of (2)(a).

The 2011 amendment added “including warranty and recall obligations related to repairing and servicing motor 
vehicles and all parts and components included in or manufactured for installation in the motor vehicles of the 
manufacturer or distributor” in the second sentence of (1); added the (2)(a) designation; added the last sentence of 
(2)(a); added (2)(b) and (7); added (4); redesignated former (4) and (5) as (5) and (6); added “made within six 
months after completing the work and shall be” in the first sentence of (5); in the fourth sentence of (5), substituted 
“one year” for “two years” and added the language beginning with “except that if” at the end; added the fifth and 
seventh sentences of (5); and rewrote the sixth sentence of (5).

The 2010 amendment, in (4), deleted “or unsubstantiated” following “fraudulent” in the fourth sentence and added 
the last two sentences and made a related change.

Research References & Practice Aids

Hierarchy Notes:

R.R.S. Neb. Ch. 60

State Notes

Notes

Effective date:

September 6, 2013
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R.R.S. Neb. § 60-1438.01

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1438.01. Manufacturer or distributor; restrictions with respect to 
franchises and consumer care or service facilities.

(1)  For purposes of this section, manufacturer or distributor includes (a) a factory representative or a 
distributor representative or (b) a person who is affiliated with a manufacturer or distributor or who, directly 
or indirectly through an intermediary, is controlled by, or is under common control with, the manufacturer or 
distributor. A person is controlled by a manufacturer or distributor if the manufacturer or distributor has the 
authority directly or indirectly, by law or by agreement of the parties, to direct or influence the management 
and policies of the person. A franchise agreement with a Nebraska-licensed dealer which conforms to and 
is subject to the Motor Vehicle Industry Regulation Act is not control for purposes of this section.

(2)  Except as provided in this section, a manufacturer or distributor shall not directly or indirectly:

(a)  Own an interest in a franchise, franchisee, or consumer care or service facility, except that a 
manufacturer or distributor may hold stock in a publicly held franchise, franchisee, or consumer care or 
service facility so long as the manufacturer or distributor does not by virtue of holding such stock 
operate or control the franchise, franchisee, or consumer care or service facility;

(b)  Operate or control a franchise, franchisee, or consumer care or service facility; or

(c)  Act in the capacity of a franchisee or motor vehicle dealer.

(3)  A manufacturer or distributor may own an interest in a franchisee or otherwise control a franchise for a 
period not to exceed twelve months after the date the manufacturer or distributor acquires the franchise if:

(a)  The person from whom the manufacturer or distributor acquired the franchise was a franchisee; 
and

(b)  The franchise is for sale by the manufacturer or distributor.

(4)  For purposes of broadening the diversity of its franchisees and enhancing opportunities for qualified 
persons who lack the resources to purchase a franchise outright, but for no other purpose, a manufacturer 
or distributor may temporarily own an interest in a franchise if the manufacturer’s or distributor’s 
participation in the franchise is in a bona fide relationship with a franchisee and the franchisee:

(a)  Has made a significant investment in the franchise, which investment is subject to loss;

(b)  Has an ownership interest in the franchise; and

(c)  Operates the franchise under a plan to acquire full ownership of the franchise within a reasonable 
time and under reasonable terms and conditions.

(5)  On a showing of good cause by a manufacturer or distributor, the board may extend the time limit set 
forth in subsection (3) of this section. An extension may not exceed twelve months. An application for an 
extension after the first extension is granted is subject to protest by a franchisee of the same line-make 
whose franchise is located in the same community as the franchise owned or controlled by the 
manufacturer or distributor.
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(6)  The prohibition in subdivision (2)(b) of this section shall not apply to any manufacturer of manufactured 
housing, recreational vehicles, or trailers.

(7)  The prohibitions set forth in subsection (2) of this section shall not apply to a manufacturer that: 

(a)  Does not own or operate more than two such dealers or dealership locations in this state; 

(b)  Owned, operated, or controlled a warranty repair or service facility in this state as of January 1, 
2016; 

(c)  Manufactures engines for installation in a motor-driven vehicle with a gross vehicle weight rating of 
more than sixteen thousand pounds for which motor-driven vehicle evidence of title is required as a 
condition precedent to registration under the laws of this state, if the manufacturer is not otherwise a 
manufacturer of motor vehicles; and 

(d)  Provides to dealers on substantially equal terms access to all support for completing repairs, 
including, but not limited to, parts and assemblies, training and technical service bulletins, and other 
information concerning repairs that the manufacturer provides to facilities owned, operated, or 
controlled by the manufacturer.

History

Laws 2000, LB 1018, § 3; Laws 2010, LB 816, § 84; Laws 2011, LB 477, § 10; Laws 2016, LB 977, § 27.

Annotations

Notes

Effect of amendments.

The 2016 amendment added (7).

The 2011 amendment added “or motor vehicle dealer” in (2)(c).

The 2010 amendment substituted “the Motor Vehicle Industry Regulation Act” for “sections 60-1401.01 to 60-1440” 
in the last sentence of (1).
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July 21, 2016
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 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1439. Dealer, manufacturer, distributor; liability for damages to motor 
vehicles.

(1)  The new motor vehicle dealer shall be solely liable for damages to new motor vehicles after acceptance 
from the carrier and before delivery to the ultimate purchaser. A delivery receipt signed by a new motor 
vehicle dealer shall be evidence of such dealer’s acceptance of any new motor vehicles.

(2)  The manufacturer or distributor shall be liable for all damages to motor vehicles before delivery to a 
carrier or transporter and while such vehicles are on the carrier or transporter, except that if the new motor 
vehicle dealer selected the method and mode of transportation and the carrier or transporter, then such 
dealer shall be liable for damages to any new motor vehicles after delivery to the carrier or transporter.

History

Laws 1984, LB 825, § 22.

Annotations
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R.R.S. Neb. § 60-1440

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1440. Violations; actions for damages and equitable relief; arbitration.

(1)  Any person who is or may be injured by a violation of the Motor Vehicle Industry Regulation Act or any 
party to a franchise whose business or property is damaged by a violation of the act relating to that 
franchise may bring an action for damages and equitable relief, including injunctive relief.

(2)  When a violation of the act can be shown to be willful or wanton, the court shall award damages. If the 
manufacturer engages in continued multiple violations of the act, the court may, in addition to any other 
damages, award court costs and attorney’s fees.

(3)  A new motor vehicle dealer, if he or she has not suffered any loss of money or property, may obtain 
final equitable relief if it can be shown that a violation of the act by a manufacturer may have the effect of 
causing such loss of money or property.

(4)  If any action to enforce any of the provisions of the act is brought by a new motor vehicle dealer against 
a manufacturer and the new motor vehicle dealer prevails, he or she shall be awarded reasonable 
attorney’s fees and the court shall assess costs against the manufacturer.

(5)  If any dispute between a franchisor and franchisee becomes subject to resolution by means of binding 
arbitration, the provisions of the act regulating the relationship of franchisor and franchisee shall apply in 
any such proceeding.

History

Laws 1984, LB 825, § 31; Laws 1989, LB 280, § 9; Laws 2010, LB 816, § 85.

Annotations

Notes

Effect of amendments.

The 2010 amendment substituted “the Motor Vehicle Industry Regulation Act” for “Chapter 60, article 14” in (1) and 
substituted “the act” for “Chapter 60, article 14” throughout the section.
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R.R.S. Neb. § 60-1441

 Current through all Acts of the 2nd Regular Session of the 107th Legislature (2022) and 2022 ballot proposition 
contingencies to date that will be on the Nov. 8, 2022 ballot. 

Revised Statutes of Nebraska Annotated  >  Chapter 60 Motor Vehicles (Arts. 1 — 33)  >  Article 14 
Motor Vehicle Industry Licensing (§§ 60-1401 — 60-1441)

§ 60-1441. New motor vehicle dealers; recall repairs; compensation; stop-
sale or do-not-drive order; compensation; applicability of section; prohibited 
acts.

(1)  A manufacturer, distributor, factory branch, or distributor branch shall compensate its new motor vehicle 
dealers for all labor and parts required by the manufacturer, distributor, factory branch, or distributor branch 
to perform recall repairs on used motor vehicles. Compensation for recall repairs shall be reasonable. If 
parts or a remedy are not reasonably available to perform a recall service or repair on a used motor vehicle 
held for sale by a new motor vehicle dealer authorized to sell and service new motor vehicles of the same 
line-make within thirty days after the initial notice of recall, and a stop-sale or do-not-drive order has been 
issued on the motor vehicle, the manufacturer, distributor, factory branch, or distributor branch shall 
compensate the new motor vehicle dealer at a prorated rate of at least one percent of the value of the used 
motor vehicle per month beginning on the date that is thirty days after the date on which the stop-sale or 
do-not-drive order was provided to the new motor vehicle dealer until the earlier of either of the following:

(a)  The date the recall or remedy parts are made available; or

(b)  The date the new motor vehicle dealer sells, trades, or otherwise disposes of the affected used 
motor vehicle.

(2)  The value of a used motor vehicle shall be the average trade-in value for used motor vehicles as 
indicated in an independent third-party guide for the year, make, and model of the recalled used motor 
vehicle.

(3)  This section applies only to used motor vehicles subject to safety or emissions recalls pursuant to and 
recalled in accordance with federal law and regulations adopted thereunder and if a stop-sale or do-not-
drive order has been issued and repair parts or remedy remain unavailable for thirty days or longer.

(4)  This section applies only to new motor vehicle dealers holding an affected used motor vehicle for sale:

(a)  

(i)  In inventory at the time a stop-sale or do-not-drive order was issued; or

(ii)  Which was taken in the used motor vehicle inventory of the new motor vehicle dealer as a 
consumer trade-in incident to the purchase of a new motor vehicle from the new motor vehicle 
dealer after the stop-sale or do-not-drive order was issued; and

(b)  That is of a line-make which the new motor vehicle dealer is franchised to sell or on which the new 
motor vehicle dealer is authorized to perform recall repairs.

(5)  Subject to the audit provisions of subsection (5) of section 60-1438, it shall be a violation of this section 
for a manufacturer, distributor, factory branch, or distributor branch to reduce the amount of compensation 
otherwise owed to an individual new motor vehicle dealer, whether through a chargeback, removal of the 
individual new motor vehicle dealer from an incentive program, or reduction in amount owed under an 
incentive program solely because the new motor vehicle dealer has submitted a claim for reimbursement 
under this section. This subsection does not apply to an action by a manufacturer, distributor, factory 
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branch, or distributor branch that is applied uniformly among all new motor vehicle dealers of the same line-
make in the state.

(6)  Any reimbursement claim made by a new motor vehicle dealer pursuant to this section for recall 
remedies or repairs, or for compensation where no part or repair is reasonably available and the used 
motor vehicle is subject to a stop-sale or do-not-drive order, shall be subject to the same limitations and 
requirements as a warranty reimbursement claim made under section 60-1438. In the alternative, a 
manufacturer, distributor, factory branch, or distributor branch may compensate its franchised new motor 
vehicle dealers under a national recall compensation program if the compensation under the program is 
equal to or greater than that provided under subsection (1) of this section; or the new motor vehicle dealer 
and the manufacturer, distributor, factory branch, or distributor branch otherwise agree.

(7)  A manufacturer, distributor, factory branch, or distributor branch may direct the manner and method in 
which a new motor vehicle dealer demonstrates the inventory status of an affected used motor vehicle in 
order to determine eligibility for compensation under this section so long as the manner and method are not 
unduly burdensome and do not require information that is unduly burdensome to provide.

(8)  Nothing in this section shall require a manufacturer, distributor, factory branch, or distributor branch to 
provide total compensation to a new motor vehicle dealer which would exceed the total average trade-in 
value of the affected used motor vehicle as originally determined under subsection (2) of this section.

(9)  Any remedy provided to a new motor vehicle dealer under this section is exclusive and shall not be 
combined with any other state or federal recall compensation remedy.

History

Laws 2018, LB 909, § 115.

Annotations

Notes

Effective Dates

April 12, 2018
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