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 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-1. Declaration of policy.

The distribution and sale of motor vehicles in this state vitally affects the general economy of the state and 
the public interest and welfare of its citizens. It is the policy of this state and the purpose of this act to 
exercise the state’s police power to ensure a sound system of distributing and selling motor vehicles and 
regulating the manufacturers, distributors, representatives and dealers of those vehicles to provide for 
compliance with manufacturer’s warranties, and to prevent frauds, unfair practices, discriminations, 
impositions and other abuses of our citizens.

History

1953 Comp., § 64-37-1, enacted by Laws 1973, ch. 6, § 1.

Annotations

Notes

Meaning of “this act”. —

“This act” refers to Laws 1973, ch. 6, which is codified as 57-16-1 to 57-16-6, 57-16-7, 57-16-8, 57-16-9, and 57-16-
10 to 57-16-16 NMSA 1978.

Notes to Decisions

Generally.

Applicability.

Standing.

Generally.

The New Mexico Motor Vehicle Dealers Franchising Act, proscribes manufacturers from refusing to deliver vehicles 
within a reasonable time after receipt of the dealer’s order, using false or deceptive advertising, discriminating in 
price between dealers with respect to vehicles and parts, establishing an additional franchise for the same line or 
make in the area already served, preventing any dealer from changing the capital structure of his dealership, 
imposing unreasonable restrictions on the dealer in the franchise agreement, terminating a franchise or refusing to 
renew it without due cause, and preventing the dealer from transferring the franchise without consent, which may 
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not be unreasonably withheld. Key v. Chrysler Motors Corp., 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 
N.M. LEXIS 212 (N.M. 1996).

Applicability.

57-16-1 NMSA 1978 et seq., the New Mexico Motor Vehicle Dealers Franchising Act, do not provide any standard 
against which specific conduct by a manufacturer might be challenged by a prospective franchisee or measured by 
a court. Key v. Chrysler Motors Corp., 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 
1996).

Piece of farm machinery called a windrower was not a motor vehicle within the meaning of the franchising act, 57-
16-1 NMSA 1978, because it did not meet the definition of 66-1-4(B)(39) NMSA 1978 as operating on a highway. 
Smith Mach. Corp. v. Hesston, Inc., 1985-NMSC-004, 102 N.M. 245, 694 P.2d 501, 1985 N.M. LEXIS 1922 (N.M. 
1985).

Standing.

Retail car buyer has standing to invoke the protections of the New Mexico Motor Vehicle Dealers Franchising Act, 
57-16-1 NMSA 1978 et seq. Key v. Chrysler Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 
N.M. App. LEXIS 2 (N.M. Ct. App. 1995), rev'd, 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 
212 (N.M. 1996).

Notes to Unpublished Decisions

Standing.

Standing.

Unpublished decision: Prospective purchaser of an automobile dealership had no standing under the New Mexico 
Motor Vehicle Dealers Franchising Act, to sue the automobile manufacturer for the loss of a prospective franchise 
after the manufacturer refused to give consent for the transfer of a dealership from a franchisee to the prospective 
purchaser.Jackson v. Freightliner Corp., No. 94-2163, 1996 U.S. App. LEXIS 23307 (10th Cir. N.M. Sept. 5, 1996).
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57-16-2. Application of act.

The provisions of this act shall apply to all persons, manufacturers, representatives, distributors and dealers 
and to all written or oral agreements between a manufacturer, distributor or representative with a motor 
vehicle dealer including, but not limited to, the franchise offering, the franchise agreement, sales of goods, 
services or advertising, leases or mortgages of real or personal property, promises to pay, security interest, 
pledges, insurance contracts, advertising contracts, construction or installation contracts, servicing 
contracts and all other such agreements in which the manufacturer, distributor or representative has any 
direct or indirect interest.

History

1953 Comp., § 64-37-2, enacted by Laws 1973, ch. 6, § 2.

Annotations

Notes

Meaning of “this act”. —

“This act” refers to Laws 1973, ch. 6, which is codified as 57-16-1 to 57-16-6, 57-16-7, 57-16-8, 57-16-9, and 57-16-
10 to 57-16-16 NMSA 1978.

Notes to Decisions

Consent.

Standing.

Consent.

Prospective purchaser of an automobile dealership had standing to sue the car manufacturer for unreasonably 
withholding its consent to the sale under 57-16-5L NMSA 1978 because the purchaser qualified as a “person” as 
defined under 57-16-2 NMSA 1978, and a right of action under the New Mexico Motor Vehicle Dealers Franchising 
Act was afforded to any person injured in his business or property as provided in 57-16-13 NMSA 1978, not just to a 
selling dealer. Key v. Chrysler Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 N.M. App. LEXIS 
2 (N.M. Ct. App. 1995), rev'd, 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).
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Standing.

New Mexico motor vehicle dealers franchising act did not grant standing to all prospective franchisees or grant 
every prospective franchisee a cause of action for a manufacturer’s unreasonable refusal to consent to a franchise 
transfer to that prospective franchisee; an existing dealer did not have standing to bring suit against a car 
manufacturer for unreasonably withholding consent to the transfer of a franchise. Key v. Chrysler Motors Corp., 
1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).
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 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-3. Definitions.

As used in Chapter 57, Article 16 NMSA 1978:

A.  “current price” means an amount equal to the price listed in the manufacturer’s or distributor’s 
printed price list in effect when the franchise is terminated, less applicable trade and cash discounts;

B.  “dealer cost” means an amount equal to the sum of the original invoice price that the dealer paid for 
inventory and the cost of the delivery of the inventory from the manufacturer or distributor to the dealer, 
less applicable discounts;

C.  “designated family member” means a spouse, child, grandchild, parent, brother or sister of a 
deceased or incapacitated dealer who is entitled to inherit the dealer’s ownership interest in the 
dealership under the terms of a will or the laws of intestate succession in this state. In the case of an 
incapacitated dealer, the term means the person appointed by a court as the legal representative of the 
dealer’s property. The term also includes the appointed and qualified personal representative and the 
testamentary trustee of a deceased dealer. However, the term shall be limited to mean only that 
individual designated by a dealer in a written document filed with the manufacturer, distributor or 
representative in the event that such a document has been filed;

D.  “distributor” means any person who distributes or sells new or used motor vehicles to dealers and 
who is not a manufacturer;

E.  “do not drive order” means a notice advising a motor vehicle dealer or an owner of a motor vehicle 
not to drive the vehicle until the vehicle has been repaired because the vehicle has a safety defect, fails 
to comply with a federal motor vehicle safety standard or fails to comply with a federal requirement;

F.  “former franchisee”:

(1)  means a dealer that has entered into a franchise agreement with a manufacturer and that has:

(a)  entered into a termination agreement or deferred termination agreement with the 
manufacturer related to the franchise; or

(b)  has had the franchise canceled, terminated or otherwise ended; and

(2)  includes the designated successor of the former franchisee in the event the former franchisee 
is deceased or disabled;

G.  “franchise” means an oral or written arrangement for a definite or indefinite period in which a 
manufacturer, distributor or representative grants to a motor vehicle dealer a license to use a trade 
name, service mark or related characteristic and in which there is a community of interest in the 
marketing of motor vehicles or services related to marketing, service or repair of motor vehicles at 
wholesale, retail, leasing or otherwise;

H.  “fraud” includes, in addition to its normal legal connotation, the following:

(1)  a misrepresentation in any manner, whether intentionally false or due to gross negligence, of a 
material fact;
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(2)  a promise or representation not made honestly and in good faith; and

(3)  an intentional failure to disclose a material fact;

I.  “inventory” means new or unused motorcycles, motor vehicles, motorcycle attachments and 
motorcycle and motor vehicle repair parts that are provided by a manufacturer or distributor to a dealer 
under a franchise agreement and that are purchased within thirty-six months of the termination of the 
franchise or are listed in the manufacturer’s or distributor’s current sales manual or price list at the time 
that the franchise is terminated;

J.  “manufacturer” means any person who manufactures or assembles new motor vehicles either within 
or outside of this state and may include a predecessor manufacturer or a successor manufacturer;

K.  “motorcycle” means any motor vehicle used on or off a public highway that has an unladen weight 
of less than one thousand five hundred pounds;

L.  “motor vehicle” means every self-propelled vehicle, having two or more wheels, by which a person 
or property may be transported on a public highway and includes recreational vehicles;

M.  “motor vehicle dealer” or “dealer” means a person who sells or solicits or advertises the sale of new 
or used motor vehicles and is licensed as a dealer pursuant to the Motor Vehicle Code [Chapter 66, 
Articles 1 to 8 NMSA 1978]. “Motor vehicle dealer” or “dealer” shall not include:

(1)  receivers, trustees, administrators, executors, guardians or other persons appointed by or 
acting under judgment, decree or order of any court;

(2)  public officers while performing their duties as such officers;

(3)  persons making casual sales of their own vehicles duly registered and licensed to them by the 
state; or

(4)  finance companies, banks and other lending institutions covering sales of repossessed 
vehicles;

N.  “person” means every natural person, partnership, corporation, association, trust, estate or any 
other legal entity;

O.  “predecessor manufacturer” means a manufacturer that is acquired, succeeded by or assumed by a 
successor manufacturer;

P.  “prospective purchaser” means a person who has a bona fide written agreement to purchase a 
franchise;

Q.  “recall claim” includes a claim for reimbursement for the parts and labor required for a dealer to 
repair a motor vehicle subject to a do not drive order or stop sale order;

R.  “recreational vehicle” means any motor vehicle with a camping body that either has its own motive 
power or is drawn by another vehicle;

S.  “relevant market area” means an area of a size specified in this subsection around an existing motor 
vehicle dealer’s place of business. The size of the area shall be the greater of the area of responsibility 
specified in the dealer’s franchise or a circle with a center at the dealer’s place of business and a radius 
of:

(1)  seven miles, if the population of the county in which the dealership is located is two hundred 
fifty thousand or more;

(2)  fifteen miles, if the population of the county in which the dealership is located is less than two 
hundred fifty thousand but is thirty-five thousand or more; or

(3)  twenty miles in all other cases. If the existing and proposed dealerships are in different 
counties, the lesser of the applicable mileage limitations shall be used. For purposes of this 
subsection, the population of any area shall be determined in accordance with the most recent 
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decennial census or the most recent population update from the national planning data corporation 
or other similar recognized source, whichever is later;

T.  “representative” means any person who is or acts as an agent, employee or representative of a 
manufacturer or distributor and who performs any duties in this state relating to promoting the 
distribution or sale of new or used motor vehicles or contacts dealers in this state on behalf of a 
manufacturer or distributor;

U.  “sale” includes:

(1)  the issuance, transfer, agreement for transfer, exchange, pledge, hypothecation or mortgage in 
any form, whether by transfer in trust or otherwise, of any motor vehicle or interest therein or of any 
franchise related thereto; and

(2)  any option, subscription or other contract or solicitation looking to a sale or offer or attempt to 
sell in any form, whether spoken or written. A gift or delivery of any motor vehicle or franchise with 
respect thereto with, or as, a bonus on account of the sale of anything shall be deemed a sale of 
such motor vehicle or franchise;

V.  “stop sale order” means a notice prohibiting a motor vehicle dealer from leasing or selling and 
delivering at wholesale or retail a used motor vehicle in the inventory of the dealer until the vehicle has 
been repaired because the vehicle has a safety defect, fails to comply with a federal motor vehicle 
safety standard or fails to comply with a federal requirement;

W.  “successor manufacturer” means a motor vehicle manufacturer that, on or after January 1, 2010, 
acquires, succeeds to or assumes any part of the business of a predecessor manufacturer as the result 
of:

(1)  a change in ownership, operation or control of the predecessor manufacturer;

(2)  the termination, suspension or cessation of all or a part of the business operation of the 
predecessor manufacturer;

(3)  the discontinuance of the sale of a product line; or

(4)  a change in the distribution system by the predecessor manufacturer, whether through a 
change in distributor or the predecessor manufacturer’s decision to cease conducting business 
through a distributor; and

X.  “value of the used motor vehicle” means the average trade-in value indicated in an independent 
third party guide for a used motor vehicle of the same year, make and model.

History

1953 Comp., § 64-37-3, enacted by Laws 1973, ch. 6, § 3; 1977, ch. 100, § 1; 1985, ch. 213, § 1; 1991, ch. 49, § 1; 
1995, ch. 19, § 1; 1997, ch. 31, § 1; 2010, ch. 38, § 1; 2010, ch. 40, § 1; 2018, ch. 28, § 1, effective March 1, 2018.

Annotations

Notes

Amendment Notes 

2010 amendments. Identical amendments to this section, enacted by Laws 2010, ch. 38, § 1 and by Laws 2010, 
ch. 40, § 1, both effective March 8, 2010, added “and may include a predecessor manufacturer or a successor 
manufacturer” in (E); substituted “a dealer” for “the motorcycle dealer” in (M); in (P), added “motor vehicles” and 
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“motorcycle and motor vehicle”; added (R) through (T); and made stylistic and related changes. This section is set 
out as amended by Laws 2010, ch. 40, § 1. See 12-1-8 NMSA 1978.

The 2018 amendment, effective March 1, 2018, rewrote the section.

Notes to Decisions

Generally.

Misrepresentation.

Generally.

Piece of farm machinery called a windrower was not a motor vehicle within the meaning of the franchising act, 57-
16-3A NMSA 1978 because it did not meet the definition of 66-1-4.19 NMSA 1978 as operating on a highway. 
Smith Mach. Corp. v. Hesston, Inc., 1985-NMSC-004, 102 N.M. 245, 694 P.2d 501, 1985 N.M. LEXIS 1922 (N.M. 
1985).

Misrepresentation.

In a buyer’s action brought against a car dealership alleging violations of the New Mexico Motor Vehicle Dealers 
Franchising Act, the buyer adequately stated a claim under the Act where he alleged that the dealership did not 
disclose to the buyer the fact that the car had been owned previously by a rental car company, but rather made the 
affirmative misrepresentation that the car had been owned only by the dealership; it was unlawful for a car dealer to 
willfully defraud any retail buyer to the buyer’s damage, pursuant to 57-16-4C NMSA 1978, which included a 
misrepresentation in any manner, a promise or representation not made honestly and in good faith, and an 
intentional failure to disclose a material fact, pursuant to 57-16-3I NMSA 1978. Salmeron v. Highlands Ford Sales, 
Inc., 271 F. Supp. 2d 1314, 2003 U.S. Dist. LEXIS 11837 (D.N.M. 2003).

Opinion Notes

OPINIONS OF ATTORNEY GENERAL

Dealer.

Any trailer or bus manufacturer who sells three or more trailers or buses directly to individuals or companies in any 
calendar year is a “dealer” within the meaning of the Motor Vehicle Code and is eligible for a motor vehicle dealer’s 
license. Upon issuance of a motor vehicle dealer’s license to a qualified manufacturer, the motor vehicle division of 
the state transportation department may thereafter extend the use of temporary transportation permits provided in 
66-3-6 NMSA 1978 to vehicle manufacturers. 1979 N.M. Op. Att'y Gen. No. 79-31, 1979 N.M. AG LEXIS 11.
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57-16-5. Unlawful acts; manufacturers; distributors; representatives.

It is unlawful for a manufacturer, distributor or representative to:

A.  coerce or attempt to coerce a dealer to order or accept delivery of a motor vehicle, appliances, 
equipment, parts or accessories therefor or any other commodity that the motor vehicle dealer has not 
voluntarily ordered;

B.  coerce or attempt to coerce a dealer to order or accept delivery of a motor vehicle with special 
features, appliances, accessories or equipment not included in the list price of the motor vehicles as 
publicly advertised by the manufacturer;

C.  coerce or attempt to coerce a dealer to order for any person any parts, accessories, equipment, 
machinery, tools, appliances or any commodity whatsoever;

D.  refuse to deliver, in reasonable quantities and within a reasonable time after receipt of dealer’s 
order, to a motor vehicle dealer having a franchise or contractual arrangement for the retail sale of 
motor vehicles sold or distributed by the manufacturer, distributor or representative, those motor 
vehicles, parts or accessories covered by the franchise or contract specifically publicly advertised by 
the manufacturer, distributor or representative to be available for immediate delivery; provided, 
however, the failure to deliver a motor vehicle, parts or accessories shall not be considered a violation 
of Chapter 57, Article 16 NMSA 1978 if the failure is due to an act of God, work stoppage or delay due 
to a strike or labor difficulty, shortage of materials, freight embargo or other cause over which the 
manufacturer, distributor or representative or an agent thereof has no control;

E.  coerce or attempt to coerce a motor vehicle dealer to enter into an agreement with the 
manufacturer, distributor or representative or to do any other act prejudicial to the dealer by threatening 
to cancel a franchise or a contractual agreement existing between the manufacturer, distributor or 
representative and the dealer; provided, however, that notice in good faith to a motor vehicle dealer of 
the dealer’s violation of the terms or provisions of the franchise or contractual agreement does not 
constitute a violation of Chapter 57, Article 16 NMSA 1978;

F.  terminate or cancel the franchise or selling agreement of a dealer without due cause. “Due cause” 
means a material breach by a dealer, due to matters within the dealer’s control, of a lawful provision of 
a franchise or selling agreement. As used in this subsection, “material breach” means a contract 
violation that is substantial and significant. In determining whether due cause exists under this 
subsection, the court shall take into consideration only the dealer’s sales in relation to the business 
available to the dealer; the dealer’s investment and obligations; injury to the public welfare; the 
adequacy of the dealer’s sales and service facilities, equipment and parts; the qualifications of the 
management, sales and service personnel to provide the consumer with reasonably good service and 
care of new motor vehicles; the dealer’s failure to comply with the requirements of the franchise; and 
the harm to the manufacturer or distributor. The nonrenewal of a franchise or selling agreement, 
without due cause, shall constitute an unfair termination or cancellation regardless of the terms or 
provisions of the franchise or selling agreement. The manufacturer, distributor or representative shall 
notify a motor vehicle dealer in writing by registered mail of the termination or cancellation of the 
franchise or selling agreement of the dealer at least sixty days before the effective date thereof, stating 
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the specific grounds for termination or cancellation; and the manufacturer, distributor or representative 
shall notify a motor vehicle dealer in writing by registered mail at least sixty days before the contractual 
term of the dealer’s franchise or selling agreement expires that it will not be renewed, stating the 
specific grounds for nonrenewal in those cases where there is no intention to renew, and in no event 
shall the contractual term of a franchise or selling agreement expire without the written consent of the 
motor vehicle dealer involved prior to the expiration of at least sixty days following the written notice. 
During the sixty-day period, either party may in appropriate circumstances petition a district court to 
modify the sixty-day stay or to extend it pending a final determination of proceedings on the merits. The 
court may grant preliminary and final injunctive relief;

G.  use false, deceptive or misleading advertising in connection with the manufacturer’s, distributor’s or 
representative’s business;

H.  offer to sell or to sell a motor vehicle to a motor vehicle dealer in this or any other state of the United 
States at a lower actual price than the actual price offered to any other motor vehicle dealer in this state 
for the same model vehicle similarly equipped or to utilize devices, including sales promotion plans or 
programs that result in a lesser actual price; provided, however, the provisions of this subsection do not 
apply to sales to a motor vehicle dealer for resale to a unit of the United States government, the state 
or its political subdivisions; and provided, further, the provisions of this subsection do not apply to sales 
to a motor vehicle dealer of a motor vehicle ultimately sold, donated or used by the dealer in a driver 
education program; and provided, further, that the provisions of this subsection do not apply if a 
manufacturer, distributor or representative offers to sell or sells new motor vehicles to all motor vehicle 
dealers at an equal price. As used in this section, “actual price” means the price to be paid by the 
dealer less any incentive paid by the manufacturer, distributor or representative, whether paid to the 
dealer or the ultimate purchaser of the vehicle. This provision does not apply to sales by the 
manufacturer, distributor or representatives to the United States government or its agencies. The 
provisions of this subsection dealing with vehicle prices in another state and defining actual price do not 
apply to a manufacturer or distributor if all of the manufacturer’s or distributor’s dealers within fifty miles 
of a neighboring state are given all cash or credit incentives available in the neighboring state, whether 
the incentives are offered by the manufacturer or distributor or a finance subsidiary of either, affecting 
the price or financing terms of a vehicle;

I.  willfully discriminate, either directly or indirectly, in price between different purchasers of a commodity 
of like grade or quality where the effect of the discrimination may be to lessen substantially competition 
or tend to create a monopoly or to injure or destroy the business of a competitor;

J.  offer to sell or to sell parts or accessories to a motor vehicle dealer for use in the dealer’s own 
business for the purpose of repairing or replacing the same or a comparable part or accessory at a 
lower actual price than the actual price charged to any other motor vehicle dealer for similar parts or 
accessories for use in the dealer’s own business; provided, however, in those cases where motor 
vehicle dealers have a franchise to operate and serve as wholesalers of parts and accessories to retail 
outlets or other dealers, whether or not the dealer is regularly designated as a wholesaler, nothing in 
this section prevents a manufacturer, distributor or representative from selling to the motor vehicle 
dealer who operates and serves as a wholesaler of parts and accessories such parts and accessories 
as may be ordered by the motor vehicle dealer for resale to retail outlets at a lower actual price than the 
actual price charged a motor vehicle dealer who does not operate or serve as a wholesaler of parts and 
accessories;

K.  prevent or attempt to prevent by contract or otherwise a motor vehicle dealer from changing the 
capital structure of the dealer’s dealership or the means by or through which the dealer finances the 
operation of the dealership, if the dealer at all times meets any reasonable capital standards agreed to 
between the dealer and the manufacturer, distributor or representative, and if the change by the dealer 
does not result in a change in the executive management control of the dealership;

L.  prevent or attempt to prevent by contract or otherwise a motor vehicle dealer or an officer, partner or 
stockholder of a motor vehicle dealer from selling or transferring a part of the interest of any of them to 
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any other person or party; provided, however, that no dealer, officer, partner or stockholder shall have 
the right to sell, transfer or assign the franchise or power of management or control thereunder without 
the consent of the manufacturer, distributor or representative except that the manufacturer, distributor 
or representative shall not withhold consent to the sale, transfer or assignment of the franchise to a 
qualified buyer capable of being licensed in New Mexico and who meets the manufacturer’s or 
distributor’s uniformly applied requirement for appointment as a dealer. Uniform application shall not 
prevent the application of a separate standard of consent for sale, transfer or assignment to minority or 
women dealer candidates, and shall not require the application of an identical standard to all persons in 
all situations. The requirement of uniform application shall be met if the manufacturer applies the same 
set of standards, which takes into account business performance and experience, financial 
qualifications, facility requirements and other relevant characteristics; provided that, if two dealers, 
persons or situations are identical, given the characteristics considered in the standards, the two 
dealers, persons or situations shall be treated identically, except as provided in this subsection. Upon 
request, a manufacturer or distributor shall provide its dealer with a copy of the standards that are 
normally relied upon by the manufacturer or distributor to evaluate a proposed sale, transfer or 
assignment. A manufacturer, distributor or representative shall send a letter by certified mail approving 
or withholding consent within sixty calendar days of receiving the completed application forms and 
related information requested by a manufacturer or distributor as provided below. A manufacturer, 
distributor or representative shall send its existing motor vehicle dealer the necessary application forms 
and identify the related information required within twenty calendar days of receiving written notice from 
the existing motor vehicle dealer of the proposed sale or transfer. No manufacturer, distributor or 
representative shall require any information not requested in the twenty-day period, and submission of 
the information requested within that period together with a completed form of the application provided 
shall constitute a completed application form. A request for consent shall be deemed granted, and the 
manufacturer, distributor or representative shall be estopped from denying the consent, if the consent 
has not been expressly withheld during the applicable sixty-day period;

M.  obtain money, goods, services, anything of value or any other benefit from any other person with 
whom the motor vehicle dealer does business on account of or in relation to the transactions between 
the dealer and the other person, unless the benefit is promptly accounted for and transmitted to the 
motor vehicle dealer;

N.  require a motor vehicle dealer to assent to a release, assignment, novation, waiver or estoppel that 
would relieve a person from liability imposed by Chapter 57, Article 16 NMSA 1978;

O.  require a motor vehicle dealer to provide installment financing with a specified financial institution;

P.  establish an additional franchise, including any franchise for a warranty or service facility outside of 
the relevant market area of the dealer establishing the facility, but excluding the relocation of existing 
franchises, for the same line-make in a relevant market area where the same line-make is presently 
being served by an existing motor vehicle dealer if such addition would be inequitable to the existing 
dealer; provided, however, that the sales and service needs of the public shall be given due 
consideration in determining the equities of the existing dealer. The sole fact that the manufacturer, 
distributor or representative desires further penetration of the market is not grounds for establishing an 
additional franchise; provided, further, that the manufacturer, distributor or representative shall give a 
ninety-day written notice by registered mail to all same line-make dealers in a relevant market area of 
its intention to establish an additional franchise;

Q.  offer to sell or lease or to sell or lease a new motor vehicle to a person, except a distributor, at a 
lower actual price therefor than the actual price offered and charged to a motor vehicle dealer for the 
same model vehicle similarly equipped or to utilize any device that results in a lower actual price;

R.  sell, lease or provide motorcycles, parts or accessories to a person not a dealer or distributor for the 
line-make sold, leased or provided. The provisions of this subsection do not apply to sales, leases or 
provisions of motor vehicles, parts or accessories by a manufacturer, distributor or representative to the 
United States government or its agencies or the state or its political subdivisions;



Page 4 of 6

N.M. Stat. Ann. § 57-16-5

S.  offer a finance program, either directly or through an affiliate, based on the physical location of the 
selling dealer or the residence of the buyer. The provisions of this subsection do not apply to a 
manufacturer or distributor that has no dealer within fifty miles of a state line or if all of the 
manufacturer’s or distributor’s dealers within that fifty miles are given all cash or credit incentives 
available in the neighboring state, whether the incentives are offered by the manufacturer or the 
distributor or a finance subsidiary of either, affecting the price or financing terms of a vehicle;

T.  force a dealer to sell or relocate a franchise with another manufacturer located at the same physical 
location or consider the existence of another line-make at a dealership for product allocation, 
successorship, location approval and capitalization; provided that a manufacturer or distributor may 
require that the dealer:

(1)  meet the manufacturer’s capitalization requirements;

(2)  meet the manufacturer’s facilities requirements; and

(3)  not have committed fraudulent acts;

U.  enforce a right of first refusal or option to purchase the dealership by a manufacturer or distributor 
or to require a dealer to grant a right or option to a manufacturer or distributor;

V.  be licensed as a dealer or perform warranty or other service or own an interest, directly or indirectly, 
in a person licensed as a dealer or performing warranty or other service; provided that a manufacturer 
or distributor may own a person licensed as a dealer for a reasonable time in order to dispose of an 
interest acquired as a secured party or as part of a dealer development program;

W.  fail to recognize and approve the transfer of a dealership to a person named as a successor, 
donee, beneficiary or devisee in a valid testamentary or trust instrument; provided that a manufacturer 
or distributor may impose standards or criteria used in a transfer;

X.  impose capitalization requirements not necessary to assure that the dealer can meet its financial 
obligations;

Y.  compel a dealer through a finance subsidiary of the manufacturer or distributor to agree to 
unreasonable operating requirements or directly or indirectly to terminate a dealer, except as allowed 
by Subsection F of this section, through the actions of a finance subsidiary of the manufacturer or 
distributor. This subsection shall not limit the right of a financing entity to engage in business practices 
in accordance with the usage of the trade in which it is engaged;

Z.  require a dealer or the dealer’s successor to:

(1)  construct a new dealership, require the relocation of an existing dealership or substantially 
change, alter or remodel a dealer’s facility except as necessary to comply with health or safety laws 
or to comply with technology requirements necessary to sell or service vehicles; or

(2)  construct a new dealership, require relocation of an existing dealership or substantially change, 
alter or remodel an existing dealership before the tenth anniversary of the date that the construction 
or change, alteration or remodel of the dealership at that location was completed if the construction 
was in substantial compliance with standards or plans provided by a manufacturer, distributor or 
representative;

AA.  unreasonably withhold approval for a dealer to purchase substantially similar goods or services 
related to the construction, alteration, remodel or renovation of a dealership facility from vendors of the 
dealer’s choice. This subsection shall not be construed to allow a dealer or vendor to infringe upon or 
impair a manufacturer’s trademark rights or to erect or maintain a sign that does not conform to the 
manufacturer’s reasonable fabrication specifications and trademark usage guidelines;

BB.  use an unreasonable, arbitrary or unfair sales or other performance standard in determining a 
franchise motor vehicle dealer’s compliance with a franchise agreement. The manufacturer has the 
burden of proving the reasonableness of its performance standards;



Page 5 of 6

N.M. Stat. Ann. § 57-16-5

CC.  fail to compensate a motor vehicle dealer for labor and parts required for a dealer to perform 
necessary repairs on an affected new or used motor vehicle pursuant to a recall, do not drive order or 
stop sale order, if the dealer holds a franchise of the same line-make as the subject vehicle;

DD.  fail to compensate a motor vehicle dealer as prescribed by Chapter 57, Article 16 NMSA 1978 for 
a delay in delivering parts or equipment needed to perform recall-related repairs on an affected used 
motor vehicle in the dealer’s inventory that is subject to a do not drive order or stop sale order, if the 
dealer holds a franchise of the same line-make as the vehicle;

EE.  subject to the manufacturer’s audit rights provided in Section 57-16-7 NMSA 1978, reduce 
compensation to a motor vehicle dealer, process a charge back to a dealer, reduce the amount of 
compensation that the manufacturer otherwise owes to an individual dealer under an incentive program 
or remove an individual dealer from an incentive program solely because the motor vehicle dealer 
submitted a claim or received compensation for a claim. This subsection does not prohibit a 
manufacturer from modifying or discontinuing an incentive program prospectively or from making 
ordinary business decisions; or

FF.  use data, calculations or statistical determinations of the sales performance of a motor vehicle 
dealer to take adverse action against the motor vehicle dealer for any period of time during which the 
dealer has at least five percent of its total new and used motor vehicle inventory subject to a stop sale 
order or do not drive order; provided that the motor vehicle dealer’s performance, as reflected in the 
data, calculations or statistical determinations, is adversely affected by the stop sale order or do not 
drive order.

History

1953 Comp., § 64-37-5, enacted by Laws 1973, ch. 6, § 5; 1985, ch. 213, § 2; 1993, ch. 167, § 1; 1997, ch. 31, § 2; 
2001, ch. 222, § 1; 2013, ch. 13, § 1; 2018, ch. 28, § 2, effective March 1, 2018.

Annotations

Notes

Amendment Notes 

The 2013 amendment, effective March 14, 2013, substituted “who operates and serves” for “who operates and 
services” in (J); added (Z) and (AA); and made related and stylistic changes.

 The 2018 amendment, effective March 1, 2018, added BB through FF.

Notes to Decisions

Agreement.

Consent.

Negligence.

Agreement.
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64-37-5, 1953 Comp., (now 57-16-5 NMSA 1978) prescribes conditions under which new or additional automobile 
dealerships may be permitted in the territory of the existing automobile dealership. New Motor Vehicle Bd. v. Orrin 
W. Fox Co., 439 U.S. 96, 99 S. Ct. 403, 58 L. Ed. 2d 361, 1978 U.S. LEXIS 142 (U.S. 1978).

Consent.

Prospective purchaser of an automobile dealership had standing to sue the car manufacturer for unreasonably 
withholding its consent to the sale under 57-16-5L NMSA 1978 because the purchaser qualified as a “person” as 
defined under 57-16-2 NMSA 1978, and a right of action under the New Mexico Motor Vehicle Dealers Franchising 
Act was afforded to any person injured in his business or property as provided in 57-16-13 NMSA 1978, not just to a 
selling dealer. Key v. Chrysler Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 N.M. App. LEXIS 
2 (N.M. Ct. App. 1995), rev'd, 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).

Negligence.

Where a car manufacturer claimed that it did not sell a franchise to a prospective purchaser because the purchaser 
failed to meet his minimum sales responsibility (MSR) for another line of vehicles sold under his existing franchise, 
the purchaser had no obligation under 57-16-5 NMSA 1978 to notify the manufacturer of the conditions that made 
the MSR inaccurate, and the purchaser’s alleged negligence in failing to do so could not be used to offset damages 
assessed against the manufacturer because 57-16-13 NMSA 1978 did not provide for any damage offset. Key v. 
Chrysler Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 N.M. App. LEXIS 2 (N.M. Ct. App. 
1995), rev'd, 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).

Research References & Practice Aids

Research References and Practice Aids

Cross references.

Motorcycle dealers; new product; franchise or sales agreement, 57-16-6.1 NMSA 1978.
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 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-5.1. Prohibition on denial of claims based on technical errors.

A manufacturer, distributor or representative shall not charge back an element of a paid claim, customer or 
dealer incentive, recall claim or warranty claim based on a dealer’s incidental failure to comply with a claim 
requirement or a clerical error or other technicality, as long as the dealer corrects the clerical error or other 
technicality according to licensee guidelines within ninety days of learning of the clerical error or other 
technicality and provides appropriate documentation to demonstrate the need for the repair. This section 
applies to a successor manufacturer or distributor.

History

2018, ch. 28, § 4, effective March 1, 2018.
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N.M. Stat. Ann. § 57-16-5.2

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-5.2. Used vehicles; do not drive or stop sale orders; duty to provide 
parts or equipment; compensation for delay.

A.  If a manufacturer, a distributor or the federal government issues a stop sale order or do not drive order 
on a used motor vehicle that is part of a franchise motor vehicle dealer’s inventory, the manufacturer or 
distributor upon availability shall immediately provide to the dealer the part or equipment needed to make 
the vehicle comply with the motor vehicle standards or to correct the defect.

B.  If a remedy or part necessary to repair a used motor vehicle subject to a stop sale order or do not drive 
order is not available within thirty days of the issuance of the order, upon request of a franchise motor 
vehicle dealer, the manufacturer shall compensate its franchise motor vehicle dealer for each affected used 
motor vehicle of the same line-make as new vehicles that the dealer is authorized to sell or service in the 
dealer’s inventory at a prorated rate of at least one percent of the value of the used motor vehicle per 
month, commencing on the thirtieth day after the order was issued and ending on the earlier of the date that 
a remedy or all parts necessary to repair or service the affected used motor vehicle are made available to 
the dealer or the dealer sells, trades or otherwise disposes of the affected used motor vehicle. Alternatively, 
a manufacturer may compensate a motor vehicle dealer under a recall compensation program if the motor 
vehicle dealer agrees to be compensated under the program. A manufacturer is not required to 
compensate a motor vehicle dealer for more than the total value of the used motor vehicle.

C.  Compensation provided to a franchise motor vehicle dealer under Subsection B of this section is 
exclusive and shall not be combined with any other recall compensation remedy under state or federal law.

D.  For the purposes of this section, a used motor vehicle is part of the franchise motor vehicle dealer’s 
inventory if the used motor vehicle is held for sale and in the possession of the dealer on the date the do 
not drive order or stop sale order is issued or if the dealer obtains the used motor vehicle as a result of 
trade-in pursuant to the purchase of a new or used motor vehicle or a lease return contract after the date 
that the order is issued but before the remedy and all parts necessary to repair the used motor vehicle are 
made available to the dealer. The manufacturer may establish the method by which a dealer demonstrates 
that an affected motor vehicle is part of the dealer’s inventory. The method may not be unreasonable, be 
unduly burdensome or require the dealer to provide information to the manufacturer that is not necessary to 
validate payment.

History

2018, ch. 28, § 5, effective March 1, 2018.
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N.M. Stat. Ann. § 57-16-6

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-6. Obligations; statement of compensation.

Every manufacturer shall specify to the dealer the delivery and preparation obligations of its motor vehicle 
dealers prior to delivery of new motor vehicles to retail buyers. A copy of the delivery and preparation 
obligations of its motor vehicle dealers and a schedule or statement of the compensation to be paid or 
credited to its motor vehicle dealers for the work and services they shall be required to perform in 
connection with such delivery and preparation obligations shall be furnished to the dealer. The 
compensation as set forth on such schedule or statement shall be reasonable and paid or credited as set 
out in Section 7 [57-16-7 NMSA 1978] of this act.

History

1953 Comp., § 64-37-6, enacted by Laws 1973, ch. 6, § 6.

Annotations

Notes

Meaning of “this act”. —

“This act” refers to Laws 1973, ch. 6, which is codified as 57-16-1 to 57-16-6, 57-16-7, 57-16-8, 57-16-9, and 57-16-
10 to 57-16-16 NMSA 1978.
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N.M. Stat. Ann. § 57-16-6.1

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-6.1. Motorcycle dealers; new product; franchise or sales agreement.

A.  Before a manufacturer, distributor or representative offers a new or additional motorcycle product for 
resale to any person to act as dealer whose market area, as defined in Subsection P of Section 57-16-5 
NMSA 1978, includes the place of business of an existing dealer of a manufacturer, distributor or 
representative, the manufacturer, distributor or representative shall first offer the new or additional 
motorcycle product to the existing dealer in writing by registered mail with all of the conditions for marketing 
the new or additional motorcycle product in the market area which the manufacturer, distributor or 
representative will impose on any person marketing the new or additional motorcycle product in the market 
area. The manufacturer, distributor or representative shall not offer the new or additional motorcycle 
product to any other person, to act as a dealer of the new or additional motorcycle product, whose market 
area, as defined in Subsection P of Section 57-16-5 NMSA 1978, includes the place of business of the 
existing dealer, until either sixty days has elapsed after the offer of the new or additional motorcycle product 
to the existing dealer or the existing dealer has rejected, in writing, that offer, whichever is sooner.

B.  Any renewal of an existing franchise or sales agreement by a manufacturer, distributor or representative 
which occurs on or after July 1, 1985, or any new franchise or sales agreement which is executed by a 
manufacturer, distributor or representative on or after July 1, 1985, shall contain provisions for the addition 
of those motorcycle models, types or products which are under separate franchises or sales agreements to 
the dealer and for the addition of franchise agreements for new or additional motorcycle products 
introduced by the manufacturer, distributor or representative on or after July 1, 1985, so that, upon the date 
of renewal of the last separate franchise or sales agreement which was entered into by the dealer with the 
manufacturer, distributor or representative before July 1, 1985, all of those models and types of 
motorcycles, and any new or additional motorcycle products, which are offered by the manufacturer, 
distributor or representative on or after July 1, 1985 and accepted by the dealer, are under one franchise.

History

1978 Comp., § 57-16-6.1, enacted by Laws 1985, ch. 213, § 3.
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N.M. Stat. Ann. § 57-16-7

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-7. Warranty and recall claims; payment.

A.  Each manufacturer shall specify in its franchise agreement, or in a separate written agreement, with 
each of its dealers licensed in this state, the dealer’s obligation to perform warranty work or service on the 
manufacturer’s products.

B.  Each manufacturer shall provide each of its dealers with a schedule of compensation to be paid to the 
dealer for recall or warranty repairs, work or service, including parts, labor and diagnostic work, required of 
the dealer by the manufacturer in connection with the manufacturer’s products. The schedule of 
compensation for a recall or warranty repair shall not be less than the rates charged by the dealer for 
similar service to retail customers for nonwarranty service and repairs.

C.  The rates charged by the dealer for nonwarranty service or work for parts means the price paid by the 
dealer for those parts, including all shipping and other charges, increased by the franchisee’s average 
percentage markup. A dealer shall establish and declare the dealer’s average percentage markup by 
submitting to the manufacturer one hundred sequential customer-paid service repair orders or ninety days 
of customer-paid service repair orders, whichever is less, covering repairs made no more than one hundred 
eighty days before the submission. A change in a dealer’s established average percentage markup takes 
effect thirty days following the submission. A manufacturer shall not require a dealer to establish average 
percentage markup by another methodology. A manufacturer shall not require information that is unduly 
burdensome or time-consuming to provide, including part-by-part or transaction-by-transaction calculations.

D.  A manufacturer shall compensate a dealer for labor and diagnostic work for recall or warranty repairs at 
the rates charged by the dealer to its retail customers for such work. A dealer shall establish and declare 
the dealer’s average customer pay labor rate by submitting to the manufacturer the lesser of one hundred 
sequential customer-paid service repair orders or ninety days of customer-paid service repair orders 
covering repairs made no more than one hundred eighty days before the submission.

E.  If a manufacturer can demonstrate that the rates under Subsection C or D of this section were 
incorrectly calculated by a dealer or unreasonably exceed those of all other franchised motor vehicle 
dealers in the same relevant market area offering the same or a competitive motor vehicle line, the 
manufacturer is not required to honor the rate increase proposed by the dealer. If the manufacturer is not 
required to honor the rate increase proposed by the dealer, the dealer is entitled to resubmit a new 
proposed rate for labor and diagnostic work.

F.  A dealer shall not be granted an increase in the average percentage markup or labor and diagnostic 
work rate more than twice in one calendar year.

G.  All recall or warranty claims for parts and labor made by dealers under this section shall be submitted to 
the manufacturer within one year of the date the work was performed. All claims submitted must be paid by 
the manufacturer within thirty days following receipt, provided that the claim has been approved by the 
manufacturer. The manufacturer has the right to audit claims and to charge the dealer for any 
unsubstantiated, incorrect or false claims for a period of six months following payment. However, the 
manufacturer may audit and charge the dealer for any fraudulent claims during any period for which an 
action for fraud may be commenced under applicable state law.
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H.  All claims submitted by dealers on the forms and in the manner specified by the manufacturer shall be 
either approved or disapproved within thirty days following their receipt. The manufacturer shall notify the 
dealer in writing of any disapproved claim and shall set forth the reasons why the claim was not approved. 
Any claim not specifically disapproved in writing within thirty days following receipt is approved, and the 
manufacturer is required to pay that claim within thirty days of receipt of the claim.

I.  A manufacturer may not recover its costs for compensating its dealers licensed in this state for a recall or 
warranty claim either by reduction in the amount due to the dealer or by separate charge, surcharge or 
other imposition.

J.  A manufacturer, distributor or representative shall not deny a claim by a dealer for performing a covered 
warranty repair or required recall, do not drive order or stop sale order repair on a motor vehicle if the 
dealer discovered the need for the repair during the course of a separate repair request by the customer; 
provided that the dealer provides the required documentation, which shall not be unreasonably 
burdensome, demonstrating the need for the repair.

K.  The provisions of this section shall not apply to recreational travel trailers or to parts of systems, 
fixtures, appliances, furnishings, accessories and features of motor homes.

History

1953 Comp., § 64-37-7, enacted by Laws 1973, ch. 6, § 7; 1979, ch. 310, § 1; 1993, ch. 167, § 2; 1997, ch. 14, § 1; 
2011, ch. 111, § 1; 2011, ch. 118, § 1; 2018, ch. 28, § 3, effective March 1, 2018.

Annotations

Notes

Amendment Notes 

  The 2011 amendments. Identical amendments to this section, enacted by  Laws 2011, ch. 111, § 1, effective July 
1, 2011 and by  Laws 2011, ch. 118, § 1, effective July 1, 2011, rewrote the section. This section is set out as 
amended by  Laws 2011, ch. 118, § 1. See  12-1-8 NMSA 1978.

The 2018 amendment, effective March 1, 2018, added “and recall” in the section heading; and rewrote the section. 
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 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-7.1. Sales and service incentives; audit.

A manufacturer or distributor may audit a claim for sales and service incentives only during the six-month 
period immediately following payment or credit issued for the claim; however, this limitation shall not apply if 
there is a reasonable suspicion of fraud.

History

Laws 1997, ch. 14, § 2; 2011, ch. 111, § 2; 2011, ch. 118, § 2.

Annotations

Notes

Amendment Notes 

  The 2011 amendments. Identical amendments to this section, enacted by  Laws 2011, ch. 111, § 2, effective July 
1, 2011, and by  Laws 2011, ch. 118, § 2, effective July 1, 2011, substituted “six-month period” for “twenty-four 
month period.” This section is set out as amended by  Laws 2011, ch. 118, § 1. See  12-1-8 NMSA 1978.
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 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-8. Unreasonable restrictions; site control agreements; exclusive use 
agreements.

A.  It is unlawful to, directly or indirectly, impose unreasonable restrictions on the motor vehicle dealer or 
franchise relative to transfer, sale, right to renew, termination discipline, noncompetitive covenants, site-
control whether by sublease, collateral pledge of lease or otherwise, right of first refusal to purchase, option 
to purchase, compliance with subjective standards and assertion of legal or equitable rights.

B.  Unless a separate agreement lasting no more than fifteen years has been voluntarily entered into for 
separate consideration, it is unlawful to, directly or indirectly, require a site control agreement or exclusive 
use agreement as a condition of:

(1)  awarding a franchise to a prospective motor vehicle dealer;

(2)  adding a line make or franchise to an existing dealer;

(3)  renewing the franchise of an existing dealer;

(4)  approving the relocation of an existing dealer’s facility; or

(5)  approving the sale or transfer of ownership of a franchise.

C.  As used in this section, “site control agreement” or “exclusive use agreement” means any agreement 
that has the effect of:

(1)  requiring a dealer to establish or maintain exclusive dealership facilities;

(2)  restricting the ability of a dealer or a dealer’s lessor to transfer, sell, lease or change the use of the 
dealership premises; or

(3)  preventing or attempting to prevent a dealer from acquiring, adding or maintaining a sales or 
service operation for another line make of motor vehicles at the same or expanded facility at which the 
dealer currently operates a dealership, provided that the dealer complies with any reasonable facilities 
requirements of the manufacturer, successor manufacturer or distributor.

History

1953 Comp., § 64-37-8, enacted by Laws 1973, ch. 6, § 8; 2010, ch. 38, § 2; 2010, ch. 40, § 2.

Annotations

Notes

Amendment Notes 
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2010 amendments. Identical amendments to this section, enacted by Laws 2010, ch. 38, § 2 and by Laws 2010, 
ch. 40, § 2, both effective March 8, 2010, added “site control agreements; exclusive use agreements” in the section 
heading; added the (A) designation; added (B) and (C); and made stylistic and related changes. This section is set 
out as amended by Laws 2010, ch. 40, § 2. See 12-1-8 NMSA 1978.
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 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-9. Franchise renewal; termination; anticipatory termination.

A.  Anything to the contrary notwithstanding, it is unlawful for the manufacturer, distributor or representative 
without due cause to fail to renew a franchise on terms then equally available to all its motor vehicle dealers 
or their prospective purchasers, to terminate a franchise or to restrict the transfer of a franchise unless the 
dealer receives fair and reasonable compensation for the value of the business. A prospective purchaser 
may enforce the provisions of this section whether or not the person is a dealer.

B.  A public announcement by a manufacturer or distributor of an intention to cease manufacturing or 
distribution of a motor vehicle brand within three years of the announcement or upon expiration of a 
dealers’ current franchise or selling agreement may at the option of an affected dealer be deemed an 
anticipatory involuntary termination of the dealer’s franchise.

History

1953 Comp., § 64-37-9, enacted by Laws 1973, ch. 6, § 9; 1997, ch. 31, § 3; 2010, ch. 38, § 3; 2010, ch. 40, § 3.

Annotations

Notes

Amendment Notes 

2010 amendments. Identical amendments to this section, enacted by Laws 2010, ch. 38, § 3 and by Laws 2010, 
ch. 40, § 3, both effective March 8, 2010, added “anticipatory termination” in the section heading; added the (A) 
designation; added “a franchise” in (A); and added (B). This section is set out as amended by Laws 2010, ch. 40, 
§ 3. See 12-1-8 NMSA 1978.

Notes to Decisions

Generally.

Damages.

Generally.

Existing dealer did not state a cause of action under the New Mexico motor vehicle dealers franchising act against a 
car manufacturer for refusing to consent to the transfer of a dealership franchise where the essence of the existing 
dealer’s claim was lost opportunity, and the car manufacturer’s refusal was not unreasonable under the objective 
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“due cause” standard. Key v. Chrysler Motors Corp., 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. 
LEXIS 212 (N.M. 1996).

57-16-9 NMSA 1978, which prohibits a car manufacturer from unlawfully refusing to transfer or sell franchises under 
certain conditions, applies only to restrict an existing dealership itself, and 57-16-9 NMSA 1978 prevents an existing 
dealer from bringing an action despite the manufacturer’s unlawful behavior as long as the dealer has received fair 
and reasonable compensation. Key v. Chrysler Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 
N.M. App. LEXIS 2 (N.M. Ct. App. 1995), rev'd, 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 
212 (N.M. 1996).

Damages.

Evidence that a car manufacturer considered inaccurate data regarding a potential franchise purchaser’s existing 
sales performance data, that the MSR was an inappropriate criterion for judging the potential franchise purchaser’s 
sales performance, and that the car manufacturer relied on the MSR in refusing to consent to a franchise transfer 
was sufficient to support a finding that the car manufacturer’s refusal to consent to the transfer was unreasonable; 
the potential purchaser’s negligence, if any, did not require reduction of the damages awarded. Key v. Chrysler 
Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 N.M. App. LEXIS 2 (N.M. Ct. App. 1995), rev'd, 
1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).
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N.M. Stat. Ann. § 57-16-9.1

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-9.1. Succession to motorcycle dealership.

A.  A manufacturer, distributor or representative shall not prevent or refuse to give effect to the succession 
to ownership or management control of a motorcycle dealership upon the death or incapacity of the dealer 
by the surviving spouse, heir, legatee or devisee nor shall the manufacturer, distributor or representative 
interfere, prevent or hinder, either directly or indirectly, the continuance of the business by reason of such 
succession, except as otherwise provided in this act [57-16-3, 57-16-5, 57-16-6.1, 57-16-9.1 NMSA 1978].

B.  Any designated family member of a deceased or incapacitated dealer may succeed the motorcycle 
dealer in ownership or management control under the existing agreement; provided that the designated 
family member provides notice to the manufacturer, distributor or representative, in writing by registered 
mail, of the intention to succeed to the dealership within one hundred and twenty days after the dealer’s 
death or incapacity and the successor agrees to be bound by all the terms of the original agreement. The 
successor must meet the reasonable criteria applied by the manufacturer, distributor or representative to 
new dealers.

C.  The rejection of succession, without good cause, shall constitute an unfair termination or cancellation, 
regardless of the terms or provisions of the franchise or selling agreement. If the manufacturer, distributor 
or representative believes that good cause exists for rejection, such manufacturer, distributor or 
representative shall provide notice to the successor, in writing by registered mail within sixty days of the 
receipt of the notice of intention to succeed. In no event shall the contractual term of any franchise or selling 
agreement expire, without the written consent of the successor, prior to the expiration of at least ninety 
days following such written notice. During the ninety-day period the designated family member or successor 
may petition a court to modify such ninety-day stay or to extend it pending a final determination of such 
proceedings on the merits. The court shall have authority to grant preliminary and final injunctive relief.

D.  A motorcycle dealer may designate any person as the successor by written instrument filed with the 
manufacturer, distributor or representative and such written instrument shall be controlling.

History

1978 Comp., § 57-16-19.1, enacted by Laws 1985, ch. 213, § 4.
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N.M. Stat. Ann. § 57-16-9.2

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-9.2. Motor vehicle dealers; termination of franchise; return of 
inventory.

A.  If on termination of a franchise the dealer delivers to the manufacturer or distributor the inventory, 
vehicle brand-specific tools, signage and other specialized systems, equipment and real estate required by 
the manufacturer that was purchased from the manufacturer or distributor and that is held by the dealer on 
the date of termination, the manufacturer or distributor shall pay to the dealer:

(1)  the dealer cost of the new, unsold and undamaged motorcycles and motor vehicles from the 
current and immediately preceding two model years and purchased from the manufacturer or distributor 
within fourteen months prior to receipt of a notice of termination;

(2)  an amount equal to ninety-five percent of the current price of new, unused and undamaged 
motorcycle attachments and motor vehicle repair parts;

(3)  an amount equal to an additional five percent of the current price of new, unused and undamaged 
motorcycle attachments and motor vehicle repair parts, unless the manufacturer or distributor performs 
the handling, packing and loading of the parts, in which case no additional amount is required under 
this paragraph;

(4)  the fair market value, determined by appraisal as if installed for continuous use in an operating 
dealership, of all vehicle brand-specific special tools, signage and other specialized systems and 
equipment required by the manufacturer or distributor for dealership operations. The fair market value 
will be determined by a qualified independent appraiser agreed upon by the manufacturer or distributor 
and the dealer unless the fair market value is mutually agreed upon by the parties; and

(5)  the economic loss to the dealer resulting from idled or underused dealer facility real estate due to a 
manufacturer’s involuntary termination, determined by any reasonable means, including appraisal, 
unless the dealer is in violation of the franchise agreement. Economic loss is presumed to be at least 
equal to the value of two years of dealer facility fair market rental value, as if the facility were an 
operating dealership; real estate property tax; and property insurance.

B.  The manufacturer or distributor may subtract from the sum due under Subsection A of this section the 
amount of debts owed by the dealer to the manufacturer or distributor. The manufacturer or distributor and 
the dealer are each responsible for one-half of the cost of delivering the inventory to the manufacturer or 
distributor.

C.  The manufacturer or distributor shall pay the amount due under this section before the sixty-first day 
after the day that the manufacturer or distributor receives inventory from the dealer.

D.  On payment of the amount due under this section, title to the inventory is transferred to the 
manufacturer or distributor.

E.  The provisions of this section shall not apply to recreational travel trailer or motor home manufacturers 
or dealers.

History
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1978 Comp., § 57-16-9.2, enacted by Laws 1991, ch. 49, § 2; 1993, ch. 167, § 3; 2010, ch. 38, § 4; 2010, ch. 40, 
§ 4.

Annotations

Notes

Amendment Notes 

2010 amendments. Identical amendments to this section, enacted by Laws 2010, ch. 38, § 4 and by Laws 2010, 
ch. 40, § 4, both effective March 8, 2010, added “vehicle brand-specific tools, signage and other specialized 
systems, equipment and real estate required by the manufacturer” in (A); substituted “undamaged motorcycles and 
motor vehicles from the current and immediately preceding two model years and purchased from the manufacturer 
or distributor within fourteen months” for “undamaged motorcycles, current model year motor vehicles and motor 
vehicles purchased from the manufacturer or distributor six months” in (A)(1); added (A)(4) and (A)(5); deleted 
former (F), which read: “For the purposes of this section, a vehicle shall be considered new if that vehicle’s 
manufacturer’s certificate of origin has not been surrendered and the vehicle has no significant damage and has 
never been registered”; and made related changes. This section is set out as amended by Laws 2010, ch. 40, § 4. 
See 12-1-8 NMSA 1978.
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N.M. Stat. Ann. § 57-16-9.3

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-9.3. Motor vehicle dealers; termination of franchise; return of 
inventory; exceptions.

A manufacturer or distributor is not required to repurchase:

A.  inventory that the dealer orders either after the dealer receives notice of the termination of the 
franchise from the manufacturer or distributor or after any relief, granted by a court to the dealer in the 
form of temporary restraining orders, temporary injunctions or permanent injunctions, has expired;

B.  inventory for which the dealer is unable to furnish evidence of clear title; or

C.  motorcycle attachments or motor vehicle repair parts that have a limited storage life, are in a broken 
or damaged package, are usually sold as part of a set, if the parts are separated from the set, or cannot 
be sold without reconditioning.

History

1978 Comp., § 57-16-9.3, enacted by Laws 1991, ch. 49, § 3; 1993, ch. 167, § 4.
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N.M. Stat. Ann. § 57-16-10

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-10. Refunds; discounts.

In connection with a sale of a motor vehicle or vehicles to the state or to any political subdivision thereof, no 
manufacturer, distributor or representative shall offer any discounts, refunds or any other similar type of 
inducement to any dealer without making the same offer or offers to all other of its dealers within the 
relevant market area, and if such inducements are made, the manufacturer, distributor or representative 
shall give simultaneous notice thereof to all of its dealers within the relevant market area who have 
requested such notice.

History

1953 Comp., § 64-37-10, enacted by Laws 1973, ch. 6, § 10.
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N.M. Stat. Ann. § 57-16-11

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-11. Injunction.

Whenever it appears that a person has violated, or is violating, or is threatening to violate, any provision of 
this act, the aggrieved person may cause a civil suit to be instituted in district court for injunctive relief to 
restrain the person from continuing the violation or threat of violation.

History

1953 Comp., § 64-37-11, enacted by Laws 1973, ch. 6, § 11.

Annotations

Notes

Meaning of “this act”. —

“This act” refers to Laws 1973, ch. 6, which is codified as 57-16-1 to 57-16-6, 57-16-7, 57-16-8, 57-16-9, and 57-16-
10 to 57-16-16 NMSA 1978.
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N.M. Stat. Ann. § 57-16-12

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-12. Venue of suits; relief.

A suit for injunctive relief may be brought either in the county where the defendant resides or in the county 
where the violation or threat of violation occurs. In any suit to enjoin a violation or threat of violation of this 
act, the court may grant temporary restraining orders, temporary injunctions and permanent injunctions.

History

1953 Comp., § 64-37-12, enacted by Laws 1973, ch. 6, § 12.

Annotations

Notes

Meaning of “this act”. —

“This act” refers to Laws 1973, ch. 6, which is codified as 57-16-1 to 57-16-6, 57-16-7, 57-16-8, 57-16-9, and 57-16-
10 to 57-16-16 NMSA 1978.
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N.M. Stat. Ann. § 57-16-13

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-13. Right of action; damages.

In addition to any other judicial relief, any person who shall be injured in his business or property by reason 
of anything forbidden in this act may sue therefor in the district court and shall recover actual damages by 
him sustained, and the cost of suit, including a reasonable attorney’s fee. In an action for money damages, 
the court or jury may award punitive damages not to exceed three times the actual damages, if the 
defendant acted maliciously.

History

1953 Comp., § 64-37-13, enacted by Laws 1973, ch. 6, § 13.

Annotations

Notes

Meaning of “this act”. —

“This act” refers to Laws 1973, ch. 6, which is codified as 57-16-1 to 57-16-6, 57-16-7, 57-16-8, 57-16-9, and 57-16-
10 to 57-16-16 NMSA 1978.

Notes to Decisions

Attorney fees.

Commercial law.

Consent.

Damages.

Negligence.

Punitive damages.

Attorney fees.

Pursuant to 57-12-10C NMSA 1978 and this section, the bus purchaser was awarded reasonable attorney’s fees 
where the court had entered a default judgment finding the seller liable for breach of contract and willful violations of 
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New Mexico law, the hourly rates for the purchaser’s attorneys were reasonable, and the amount requested was 
reasonable in light of the relief the attorneys had obtained for the purchaser. Two Old Hippies, LLC v. Catch the 
Bus, LLC, 277 F.R.D. 448, 2011 U.S. Dist. LEXIS 101359 (D.N.M. 2011).

Where a judgment in favor of a prospective franchise purchaser in his suit against a car manufacturer brought 
under the New Mexico Motor Vehicle Dealers Franchising Act was upheld on appeal, the purchaser was entitled to 
a reasonable award of attorney fees for his direct appellate attorney fees as provided under 57-16-13 NMSA 1978. 
Key v. Chrysler Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 N.M. App. LEXIS 2 (N.M. Ct. 
App. 1995), rev'd, 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).

Commercial law.

Under 57-16-13 NMSA 1978 of the Motor Vehicle Dealer’s Franchising Act, the explicit legislative object of ensuring 
“a sound system” of motor vehicle sale and distribution within the state, and the intent to provide a remedy for 
warranty abuse, implies a retail buyer’s cause of action against a manufacturer for such abuse. General Motors 
Acceptance Corp. v. Anaya, 1985-NMSC-066, 103 N.M. 72, 703 P.2d 169, 41 U.C.C. Rep. Serv. (CBC) 824, 1985 
N.M. LEXIS 1977 (N.M. 1985).

Consent.

Prospective purchaser of an automobile dealership had standing to sue the car manufacturer for unreasonably 
withholding its consent to the sale under 57-16-5L NMSA 1978 because the purchaser qualified as a “person” as 
defined under 57-16-2 NMSA 1978, and a right of action under the New Mexico Motor Vehicle Dealers Franchising 
Act was afforded to any person injured in his business or property as provided in 57-16-13 NMSA 1978, not just to a 
selling dealer. Key v. Chrysler Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 N.M. App. LEXIS 
2 (N.M. Ct. App. 1995), rev'd, 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).

Damages.

Existing dealer’s claim under the New Mexico motor vehicle dealers franchising act that a car manufacturer 
unreasonably refused to consent to the transfer of a dealership franchise failed to show the requisite injury because 
the existing dealer essentially alleged lost opportunity. Key v. Chrysler Motors Corp., 1996-NMSC-038, 121 N.M. 
764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).

Negligence.

Where a car manufacturer claimed that it did not sell a franchise to a prospective purchaser because the purchaser 
failed to meet his minimum sales responsibility (MSR) for another line of vehicles sold under his existing franchise, 
the purchaser had no obligation under 57-16-5 NMSA 1978 to notify the manufacturer of the conditions that made 
the MSR inaccurate, and the purchaser’s alleged negligence in failing to do so could not be used to offset damages 
assessed against the manufacturer because 57-16-13 NMSA 1978 did not provide for any damage offset. Key v. 
Chrysler Motors Corp., 1995-NMCA-004, 119 N.M. 267, 889 P.2d 875, 1995 N.M. App. LEXIS 2 (N.M. Ct. App. 
1995), rev'd, 1996-NMSC-038, 121 N.M. 764, 918 P.2d 350, 1996 N.M. LEXIS 212 (N.M. 1996).

Punitive damages.

Pursuant to the New Mexico Motor Vehicle Dealers Franchising Act, 57-16-13 NMSA 1978, an award of punitive 
damages to a car dealership for willful breach of a contract by an automobile distributor was unwarranted as New 
Mexico common law and statutes only authorized such damages when the breaching party had acted maliciously. 
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Art Janpol Volkswagen, Inc. v. Fiat Motors of North America, Inc., 767 F.2d 690, 1985 U.S. App. LEXIS 20489 (10th 
Cir. N.M. 1985).
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N.M. Stat. Ann. § 57-16-15

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-15. Price schedule change.

A manufacturer or distributor motor vehicle price increase shall not apply to vehicles which the dealer had 
ordered for private retail consumers prior to the dealer’s receipt of the written official price increase 
notification. A sales contract signed by a private retail consumer shall constitute evidence of each such 
order. In the event of price reductions, the amount of any such reduction received by a dealer shall be 
passed on to the private retail consumer by the dealer if the retail price was negotiated on the basis of the 
previous higher price to the dealer. Price reduction shall apply to all motor vehicles in the dealer’s inventory 
that are subject to the reduction. Price differences applicable to new model motor vehicles at the time of the 
introduction of new models shall not be considered a price increase or price decrease.

History

1953 Comp., § 64-37-15, enacted by Laws 1973, ch. 6, § 15.
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N.M. Stat. Ann. § 57-16-16

 Current with legislation through the 2022 regular session and special session. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 57 Trade Practices and Regulations 
(Arts. 1 — 32)  >  Article 16 Motor Vehicle Dealers Franchising (§§ 57-16-1 — 57-16-16)

57-16-16. Penalty.

Any dealer who shall willfully violate any of the provisions of Section 4 [57-16-4 NMSA 1978] of this act 
shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not 
less than one hundred dollars ($100) or more than five hundred dollars ($500), or by imprisonment in the 
county jail for a period not to exceed six months, or by both such fine and imprisonment.

History

1953 Comp., § 64-37-16, enacted by Laws 1973, ch. 6, § 16.
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