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 This document is current through the 2021-2022 Legislative Session. 

LexisNexis® Wisconsin Annotated Statutes   >  Partnerships and Corporations; Transportation; 
Utilities; Banks; Savings Associations (Chs. 178 — 226)  >  Chapter 218. Finance Companies, 
Auto Dealers, Adjustment Companies and Collection Agencies (Subchs. I — X)  >  Subchapter I 
Motor Vehicle Dealers; Salespersons; Sales Finance Companies (§§ 218.0101 — 218.0172)

218.0101. Definitions.

In ss. 218.0101 to 218.0163, unless the context requires otherwise:

(1)  “Agreement” means a contract that describes the franchise relationship between manufacturers, 
distributors, importers and dealers.

(2)  “Autocycle” has the meaning given in s. 340.01 (3m).

(3)  “Cash price” means the retail seller’s price in dollars for the sale of goods, and the transfer of 
unqualified title to those goods, upon payment of the retail seller’s price in cash or a cash equivalent.

(4)  “Consumer lease” has the meaning given in s. 429.104 (9).

(5)  “Designated family member” includes all of the following:

(a)  The spouse, child, grandchild, parent, brother or sister of a deceased owner of a dealership 
who holds an interest in the dealership or who is entitled to receive an interest in the dealership by 
reason of the owner’s death.

(b)  A court-appointed legal representative of an incapacitated owner, including a guardian or 
conservator.

(c)  An owner’s attorney-in-fact under a valid power of attorney.

(d)  A court-appointed personal representative or special administrator of a deceased owner’s 
estate if the deceased owner’s estate holds an interest in the dealership and, if the personal 
representative or special administrator is a corporate fiduciary, an individual is designated as 
operator under the franchise agreement.

(e)  The trustee of a trust, testamentary or inter vivos, of which an owner was settlor if the trust 
holds an interest in the dealership and, if the trustee is a corporate fiduciary, an individual is 
designated as operator under the franchise agreement.

(f)  An individual who has been nominated by the operator of a dealership as his or her successor 
in a written instrument filed with and accepted by the manufacturer, importer or distributor if that 
individual will hold a legal or beneficial interest in the dealership and is acceptable to the persons 
who will hold the controlling interest in the dealership.

(6)  “Distributor” means a person, resident or nonresident who in whole or part, sells or distributes new 
motor vehicles to motor vehicle dealers, or who maintains distributor representatives.

(7)  “Distributor branch” means a branch office similarly maintained by a distributor for the same 
purposes.

(8)  “Distributor representative” means a representative similarly employed by a distributor or distributor 
branch.
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(9)  “Division of hearings and appeals” means the division of hearings and appeals in the department of 
administration.

(10)  “Factory branch” means a branch office maintained by a person who manufactures or assembles 
motor vehicles, for the sale of motor vehicles to distributors, or for the sale of motor vehicles to motor 
vehicle dealers or for directing or supervising in whole or part, its representatives.

(11)  “Factory representative” means a representative employed by a person who manufactures or 
assembles motor vehicles or by a factory branch, for the purpose of making or promoting the sale of its 
motor vehicles, or for supervising or contacting its dealers or prospective dealers.

(12)  “Finance charge” has the meaning set forth in s. 421.301 (20).

(13)  “Franchise” means the right to buy, sell, distribute or service a line make of motor vehicles that is 
granted to a motor vehicle dealer or distributor by a manufacturer, importer or distributor.

(13m)  “Gross capitalized cost” has the meaning given in s. 429.104 (13m).

(14)  “Importer” means a person who has written authorization from a foreign manufacturer of a line 
make of motor vehicles to grant franchises to motor vehicle dealers or distributors in this state with 
respect to that line make.

(15)  “Lease” or “leasing” means, with respect to a lessor, to enter into or offer to enter into a consumer 
lease with a lessee.

(16)  “Lessee” has the meaning given in s. 429.104 (17).

(17)  “Lessor” means a person who leases a motor vehicle to a lessee under a consumer lease, but 
does not include an assignee of a consumer lease.

(18)  “License period” means the period during which a particular type of license described in s. 
218.0114 (14) is effective, as established by the department of transportation or division of banking 
under s. 218.0114 (13) (b) or (d).

(19)  “Licensor” means the body, either the division of banking or the department of transportation or 
both, issuing a license under ss. 218.0101 to 218.0163.

(20)  “Manufacturer” means any person, resident or nonresident, who does any of the following:

(a)  Manufactures or assembles motor vehicles.

(b)  Manufactures or installs on previously assembled truck chassis, special bodies or equipment 
which when installed form an integral part of the motor vehicle and which constitutes a major 
manufacturing alteration and which completed unit is owned by the manufacturer.

(21)  “Motorcycle” has the meaning given in s. 340.01 (32).

(22)  “Motor vehicle” means any motor-driven vehicle required to be registered under ch. 341 except 
mopeds.

(22m)  “Motor vehicle buyer” means an individual who is employed by or who has contracted with one 
or more motor vehicle dealers to bid on or purchase a motor vehicle being held and offered for sale by 
a motor vehicle dealer or motor vehicle auction.

(23)  

(a)  “Motor vehicle dealer” means any person, firm or corporation, not excluded by par. (b) who:

1.  For commission, money or other thing of value, sells, leases, exchanges, buys, offers or 
attempts to negotiate a sale, consumer lease or exchange of an interest in motor vehicles; or

2.  Is engaged wholly or in part in the business of selling or leasing motor vehicles, including 
motorcycles, whether or not the motor vehicles are owned by that person, firm or corporation.

(b)  The term “motor vehicle dealer” does not include:



Page 3 of 11

Wis. Stat. § 218.0101

1.  Receivers, trustees, personal representatives, guardians, or other persons appointed by or 
acting under the judgment or order of any court.

2.  Public officers while performing their official duties.

3.  Employees of persons, corporations or associations enumerated in subds. 1. and 2., when 
engaged in the specific performance of their duties as employees of the enumerated persons, 
corporations or associations.

4.  Sales finance companies or other loan agencies who sell or offer for sale motor vehicles 
repossessed or foreclosed on by those sales finance companies or other loan agencies under 
terms of an installment contract, or motor vehicles taken in trade on such repossessions.

5.  Sales finance companies when engaged in purchasing or otherwise acquiring consumer 
leases from a motor vehicle dealer, or in renegotiating consumer leases previously purchased 
or otherwise acquired by them.

(24)  “Motor vehicle salesperson” means sales representative, sales manager, general manager or 
other person who is employed by a motor vehicle dealer for the purpose of selling or approving retail 
sales, or leasing or approving consumer leases, of motor vehicles. Any motor vehicle salesperson 
licensed under ss. 218.0101 to 218.0163 shall be licensed to sell or lease for only one dealer at a time.

(25)  “Parts outlet” means a facility at which a manufacturer, importer or distributor has authorized the 
sale of motor vehicle parts or accessories manufactured or distributed by the manufacturer, importer or 
distributor using a trade name, trademark or service mark also used to designate, make known or 
distinguish the manufacturer’s, importer’s or distributor’s motor vehicles or dealers.

(26)  “Person” means a person, firm, corporation or association.

(27)  “Prelease agreement” means an agreement to enter into a consumer lease whereby the motor 
vehicle will be available and ready to be delivered to the prospective lessee at a later time.

(28)  “Prospective lessee” has the meaning given in s. 429.104 (21).

(29)  “Prospective lessor” has the meaning given in s. 429.104 (21m).

(30)  “Relevant market area” means any of the following:

(a)  All of the area within a 10-mile radius of the site of an existing enfranchised motor vehicle 
dealership.

(b)  The area of sales responsibility assigned to the existing enfranchised dealership by the 
manufacturer, importer, or distributor.

(31)  “Retail buyer” means a person, firm or corporation, other than a motor vehicle manufacturer, 
distributor or dealer, buying or agreeing to buy one or more motor vehicles from a motor vehicle dealer.

(32)  “Retail installment contract” or “installment contract” means and includes every contract to sell one 
or more motor vehicles at retail, in which the price of the motor vehicle is payable in one or more 
installments over a period of time and in which the seller has either retained title to the goods or has 
taken or retained a security interest in the goods under a form of contract designated either as a 
conditional sale, chattel mortgage or otherwise.

(33)  “Retail seller” means a person, firm or corporation selling or agreeing to sell one or more motor 
vehicles under a retail installment contract to a buyer for the buyer’s personal use or consumption.

(34)  

(a)  “Sales finance company” means any person, firm or corporation engaging in the business, in 
whole or in part, of acquiring by purchase or by loan on the security thereof, or otherwise, retail 
installment contracts or consumer leases from retail sellers or lessors in this state.
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(b)  “Sales finance company” includes any motor vehicle dealer who sells or leases any motor 
vehicle on an installment contract or consumer lease or acquires any retail installment contracts in 
the dealer’s retail sales or leases of motor vehicles.

(35)  “Secretary” means the secretary of transportation.

(36)  “Service outlet” means a facility at which a manufacturer, importer or distributor has authorized the 
performance of work to rectify a manufacturer’s, importer’s or distributor’s product or warranty defects 
or delivery and preparation obligations or has authorized the use of a trade name, trademark or service 
mark also used to designate, make known or distinguish the manufacturer’s, importer’s or distributor’s 
motor vehicles or dealers in connection with a service facility.

(37)  “Special order” means an order against a person.

(38)  

(a)  “Wholesaler” or “wholesale dealer” means a person, other than a licensed motor vehicle dealer 
or licensed motor vehicle auction dealer, who does any of the following:

1.  Sells more than 5 used motor vehicles in any 12-month period to one or more motor vehicle 
dealers, motor vehicle auction dealers, or salvage dealers.

2.  Except as provided in par. (b), purchases used motor vehicles from a motor vehicle dealer 
or at a motor vehicle auction for the purpose of selling the vehicles to a motor vehicle dealer, 
motor vehicle auction, or wholesaler.

3.  Except as provided in par. (b), purchases used motor vehicles on behalf of a motor vehicle 
dealer.

(b)  A person is not a wholesaler or a wholesale dealer if the person is employed by and receives 
compensation from only one motor vehicle dealer for services relating to the sale or purchase of 
motor vehicles and the person conducts all financial transactions involving the sale or purchase of 
motor vehicles in the name of the motor vehicle dealer that employs him or her, under the 
supervision of the motor vehicle dealer that employs him or her, and using the motor vehicle 
dealer’s funds or financial accounts.

History

1999 a. 31 ss. 15 to 53; 2001 a. 102; 2003 a. 76, 216; 2005 a. 256; 2019 a. 50.

Annotations

LexisNexis® Notes

Notes

Amendment Notes

The 2019 amendments by Act 50, effective May 1, 2020, added (2).

Case Notes



Page 5 of 11

Wis. Stat. § 218.0101

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: General Overview

Business & Corporate Law: Corporations: Shareholders: Disregard of Corporate Entity: General 
Overview

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Agency Relationships

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Breach of Contract

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Fiduciary Responsibilities

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Good Faith & Fair Dealing

Business & Corporate Law: Distributorships & Franchises: Franchise Relationships: General Overview

Business & Corporate Law: Distributorships & Franchises: Franchise Relationships: Franchise 
Agreements

Constitutional Law: Supremacy Clause: Federal Preemption

Contracts Law: Remedies: Rescission & Redhibition: General Overview

Governments: Legislation: Interpretation

Governments: State & Territorial Governments: Licenses

Governments: State & Territorial Governments: Police Power

Torts: Business Torts: Bad Faith Breach of Contract: General Overview

Torts: Business Torts: Commercial Interference: Contracts: General Overview

Torts: Business Torts: Unfair Business Practices: General Overview

Transportation Law: Private Vehicles: Vehicle Registration: General Overview

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: General Overview

 Where plaintiff sued an engine manufacturer and installer, under the Lemon Law, former Wis. Stat. § 218.01(1)(L) 
(now Wis. Stat. § 218.0101 (20)(b)), the engine manufacturer was not liable because it did not install the engine on 
the chassis of plaintiff’s truck and it was not the “manufacturer” under the Lemon Law statute. Harger v. Caterpillar, 
Inc., 239 Wis. 2d 551, 2000 WI App 241, 620 N.W.2d 477, 2000 Wisc. App. LEXIS 1041 (Wis. Ct. App. 2000).

Business & Corporate Law: Corporations: Shareholders: Disregard of Corporate Entity: General Overview

 Financier’s wholly owned subsidiary was merely a separate name for the financier and the two were properly 
counted as one for purposes of the Wisconsin Banking Commission’s authority to define unfair practices by finance 
companies and to regulate, by imposition of limitations, dealer participation in a program to purchase conditional 
sales contracts. General Motors Acceptance Corp. v. Commissioner of Banks, 258 Wis. 56, 45 N.W.2d 83, 1950 
Wisc. LEXIS 314 (Wis. 1950).

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Agency Relationships
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 To be cognizable under former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), the claims of a licensee 
against a motor vehicle manufacturer must be related to the scope of the license. Ford Motor Co. v. Lyons, 137 
Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. Ct. App. 1987).

 Although not expressly stated, former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), distinguishes 
between new and used motor vehicle dealers. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 
Wisc. App. LEXIS 3485 (Wis. Ct. App. 1987).

 Rental car companies licensed only as used motor vehicle dealers were without standing to assert a former Wis. 
Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), claim against a motor vehicle manufacturer relating to their 
leasing functions. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

 Before a motor vehicle dealer may maintain an action for civil damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), the dealer must be licensed within the meaning of former Wis. Stat. § 218.0101 (now Wis. Stat. § 
218.0101 et seq.) Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Breach of Contract

 To be cognizable under former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), the claims of a licensee 
against a motor vehicle manufacturer must be related to the scope of the license. Ford Motor Co. v. Lyons, 137 
Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. Ct. App. 1987).

 Although not expressly stated, former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), distinguishes 
between new and used motor vehicle dealers. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 
Wisc. App. LEXIS 3485 (Wis. Ct. App. 1987).

 Rental car companies licensed only as used motor vehicle dealers were without standing to assert a former Wis. 
Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), claim against a motor vehicle manufacturer relating to their 
leasing functions. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

 Only organizations which rent motor vehicles with an option to purchase fall under the “motor vehicle dealer” 
definition of former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), and can have standing to sue for 
unconscionable acts contrary to former Wis. Stat. § 218.01(3)(a)11 (now Wis. Stat. § 218.0116(1)(f)). Ford Motor 
Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. Ct. App. 1987).

 Before a motor vehicle dealer may maintain an action for civil damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), the dealer must be licensed within the meaning of former Wis. Stat. § 218.0101 (now Wis. Stat. § 
218.0101 et seq.) Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Fiduciary Responsibilities

 Former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101 to Wis. Stat. § 218.0163), does not create the fiduciary 
relationship between automobile manufacturers and their dealers necessary to support a separate cause of action 
for the tort of bad faith. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 
(Wis. Ct. App. 1987).

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Good Faith & Fair Dealing
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 To be cognizable under former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), the claims of a licensee 
against a motor vehicle manufacturer must be related to the scope of the license. Ford Motor Co. v. Lyons, 137 
Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. Ct. App. 1987).

 Although not expressly stated, former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), distinguishes 
between new and used motor vehicle dealers. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 
Wisc. App. LEXIS 3485 (Wis. Ct. App. 1987).

 Rental car companies licensed only as used motor vehicle dealers were without standing to assert a former Wis. 
Stat. § 218.01 (now Wis. Stat. § 218.0101 et seq.), claim against a motor vehicle manufacturer relating to their 
leasing functions. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

 Former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101 to Wis. Stat. § 218.0163), does not create the fiduciary 
relationship between automobile manufacturers and their dealers necessary to support a separate cause of action 
for the tort of bad faith. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 
(Wis. Ct. App. 1987).

 Only organizations which rent motor vehicles with an option to purchase fall under the “motor vehicle dealer” 
definition of former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), and can have standing to sue for 
unconscionable acts contrary to former Wis. Stat. § 218.01(3)(a)11 (now Wis. Stat. § 218.0116(1)(f)). Ford Motor 
Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. Ct. App. 1987).

 Before a motor vehicle dealer may maintain an action for civil damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), the dealer must be licensed within the meaning of former Wis. Stat. § 218.0101 (now Wis. Stat. § 
218.0101 et seq.) Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

Business & Corporate Law: Distributorships & Franchises: Franchise Relationships: General Overview

 Pub. L. No. 111-117, § 747, 123 Stat. 3034, 3219 (2009), does not preempt the state-law dealer act that govern the 
relationships between automobile manufacturers and dealers in Wisconsin, i.e., Wis. Stat § 218.0101 et seq. 
Chrysler Group LLC v. S. Holland Dodge, 862 F. Supp. 2d 661, 2012 U.S. Dist. LEXIS 41438 (E.D. Mich. 2012).

Business & Corporate Law: Distributorships & Franchises: Franchise Relationships: Franchise Agreements

 Supreme Court of Wisconsin concludes that read together, Wis. Stat. § 218.0101(1) and (13); Wis. Stat. § 
218.0114(9) and (11); and Wis. Stat. § 218.0116 (1)(r), (7), and (8); and the purpose of Wis. Stat. §§ 218.0101 to 
218.0163, support the conclusion that a more reasonable interpretation of the statutes than that of the Division of 
Hearings and Appeals is that a manufacturer’s assignment of territory is an essential aspect of the franchise 
relationship and therefore part of the motor vehicle dealer agreement. Also, unless an assignment of territory is 
treated as part of the motor vehicle dealer agreement, Wis. Stat. § 218.0116(8) will not provide an effective 
administrative remedy to motor vehicle dealers for a manufacturer’s modification of territory. Racine Harley-
Davidson v. State Div. of Hearings & Appeals, 292 Wis. 2d 549, 717 N.W.2d 184, 2006 WI 86, 2006 Wisc. LEXIS 
381 (Wis. 2006).

Constitutional Law: Supremacy Clause: Federal Preemption

 Pub. L. No. 111-117, § 747, 123 Stat. 3034, 3219 (2009), does not preempt the state-law dealer act that govern the 
relationships between automobile manufacturers and dealers in Wisconsin, i.e., Wis. Stat § 218.0101 et seq. 
Chrysler Group LLC v. S. Holland Dodge, 862 F. Supp. 2d 661, 2012 U.S. Dist. LEXIS 41438 (E.D. Mich. 2012).
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Contracts Law: Remedies: Rescission & Redhibition: General Overview

 Automobile manufacturer may not cancel a dealer’s franchise unless it acted with just provocation and with due 
regard to the equities of the dealer, Wis. Stat. § 218.0101; the court used a two-step analysis to determine whether 
the manufacturer properly gave due regard to the equities of the dealer by determining whether the contractual 
provisions allegedly breached were reasonable, and whether the manufacturer’s enforcement of the contract was 
equitable under the circumstances. Davis Motors, Inc. v. Transp. Comm'n of Wis., 114 Wis. 2d 590, 337 N.W.2d 
856, 1983 Wisc. App. LEXIS 3719 (Wis. Ct. App. 1983).

Governments: Legislation: Interpretation

 Supreme Court of Wisconsin concludes that read together, Wis. Stat. § 218.0101(1) and (13); Wis. Stat. § 
218.0114(9) and (11); and Wis. Stat. § 218.0116 (1)(r), (7), and (8); and the purpose of Wis. Stat. §§ 218.0101 to 
218.0163, support the conclusion that a more reasonable interpretation of the statutes than that of the Division of 
Hearings and Appeals is that a manufacturer’s assignment of territory is an essential aspect of the franchise 
relationship and therefore part of the motor vehicle dealer agreement. Also, unless an assignment of territory is 
treated as part of the motor vehicle dealer agreement, Wis. Stat. § 218.0116(8) will not provide an effective 
administrative remedy to motor vehicle dealers for a manufacturer’s modification of territory. Racine Harley-
Davidson v. State Div. of Hearings & Appeals, 292 Wis. 2d 549, 717 N.W.2d 184, 2006 WI 86, 2006 Wisc. LEXIS 
381 (Wis. 2006).

 While former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), prohibits unconscionable businesses practices, it 
does not define unconscionable; in construing statutory language the court must give affect to the ordinary and 
accepted meaning of words. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 (Wis. 
Ct. App. 1991).

Governments: State & Territorial Governments: Licenses

 In a conversion, fraud, and embezzlement action against a car dealer and its employee who violated a 
consignment agreement with an automobile owner by selling his car to an innocent purchaser without paying the 
owner consideration therefor, the trial court erred by determining that the owner had sustained a loss by reason of 
the dealer’s acts, that those acts constituted grounds for revocation or suspension of the dealer’s license, and that 
the owner’s loss entitled him to invoke the penalty of the dealer’s bond because the dealer and its employee were 
not sued as obligors under the bond, any sureties who had an interest in the bond had not been made parties to the 
action, and the trial court’s determination was not essential as a condition precedent to the commencement of an 
action upon the bond under former Wis. Stat. § 218.01(2)(h) (now Wis. Stat. § 218.0101 to Wis. Stat. § 218.0163). 
MacNaughton v. United Motor Sales, 272 Wis. 473, 76 N.W.2d 378, 1956 Wisc. LEXIS 279 (Wis. 1956).

 Wisconsin resident who sold vehicles to Wisconsin dealerships on behalf of an Illinois corporation that was not 
licensed to do business in Wisconsin as a foreign corporation or as a motor vehicle dealer, distributor, or salesman 
was properly found to have violated former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0114), because he fell within 
the definition of a motor vehicle dealer under former § 218.01 (now Wis. Stat. § 218.0101), he clearly violated the 
terms of the statute by selling and negotiating for the sale of motor vehicles in Wisconsin, the statute covered 
persons engaged in interstate commerce, and because the statute did not place an undue burden on interstate 
commerce. State v. Helwig, 262 Wis. 299, 54 N.W.2d 907, 1952 Wisc. LEXIS 351 (Wis. 1952).

Governments: State & Territorial Governments: Police Power

 Wisconsin resident who sold vehicles to Wisconsin dealerships on behalf of an Illinois corporation that was not 
licensed to do business in Wisconsin as a foreign corporation or as a motor vehicle dealer, distributor, or salesman 
was properly found to have violated former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0114), because he fell within 
the definition of a motor vehicle dealer under former § 218.01 (now Wis. Stat. § 218.0101), he clearly violated the 
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terms of the statute by selling and negotiating for the sale of motor vehicles in Wisconsin, the statute covered 
persons engaged in interstate commerce, and because the statute did not place an undue burden on interstate 
commerce. State v. Helwig, 262 Wis. 299, 54 N.W.2d 907, 1952 Wisc. LEXIS 351 (Wis. 1952).

 Financier’s wholly owned subsidiary was merely a separate name for the financier and the two were properly 
counted as one for purposes of the Wisconsin Banking Commission’s authority to define unfair practices by finance 
companies and to regulate, by imposition of limitations, dealer participation in a program to purchase conditional 
sales contracts. General Motors Acceptance Corp. v. Commissioner of Banks, 258 Wis. 56, 45 N.W.2d 83, 1950 
Wisc. LEXIS 314 (Wis. 1950).

 Enactment of former Wis. Stat. § 85.02(1)(c) (now Wis. Stat. § 218.0101), which provided that a certificate of 
registration was to be issued for the sale of motor vehicles at retail only if the applicant owned or leased a 
permanent building with facilities to display and repair parts of automobiles, was within the province of the 
legislature, which evidently had in mind the necessity of established permanence and stability of an applicant and 
his business in order to eliminate or minimize the evils and mischief of a fly-by-night operator. A B C Auto Sales v. 
Marcus, 255 Wis. 325, 38 N.W.2d 708, 1949 Wisc. LEXIS 361 (Wis. 1949).

 Former Wis. Stat. § 85.02(1)(c) (now Wis. Stat. § 218.0101), which provides that the state motor vehicle 
department shall issue a certificate of registration to an applicant for the sale of motor vehicles at retail only if he 
owns or leases a permanent building with facilities to display and repair functional and nonfunctional parts of 
automobiles, does not provide that in the required building there must be facilities to display automobiles. A B C 
Auto Sales v. Marcus, 255 Wis. 325, 38 N.W.2d 708, 1949 Wisc. LEXIS 361 (Wis. 1949).

 By virtue of the express requirement in former Wis. Stat. § 85.02(1)(c) (now Wis. Stat. § 218.0101), in relation to 
the ownership or leasing of a permanent building with facilities to display and repair functional and nonfunctional 
parts of automobiles by an applicant for a certificate of registration for the sale of motor vehicles, and the provision 
therein that such place shall not mean residence, tents or temporary stands, it is evident that the legislature had in 
mind the necessity of established permanence and stability of an applicant and his business in order to eliminate or 
minimize the evils and mischief of the “fly by night” operator. A B C Auto Sales v. Marcus, 255 Wis. 325, 38 N.W.2d 
708, 1949 Wisc. LEXIS 361 (Wis. 1949).

Torts: Business Torts: Bad Faith Breach of Contract: General Overview

 After dealership manager was involved in a tavern shooting, company had grounds to terminate dealership; 
manager and his failed to substantiate allegations of tortious interference with their contract, unconscionability or 
conspiracy by the car company and its district manager so that summary judgment was proper. Lale v. Fagan, 165 
Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 (Wis. Ct. App. 1991).

 Former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101) is violated when a manufacturer threatens to cancel a 
franchise in an attempt to coerce a dealer into entering into an agreement, but not when a manufacturer threats 
action it is lawfully entitled to take. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 
(Wis. Ct. App. 1991).

 Former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), makes it unlawful for a manufacturer to unreasonably 
withhold approval of a change in dealer ownership, but where plaintiff fails to allege facts substantiating 
unreasonableness, the court will not provide them. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. 
App. LEXIS 1465 (Wis. Ct. App. 1991).

Torts: Business Torts: Commercial Interference: Contracts: General Overview

 After dealership manager was involved in a tavern shooting, company had grounds to terminate dealership; 
manager and his failed to substantiate allegations of tortious interference with their contract, unconscionability or 
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conspiracy by the car company and its district manager so that summary judgment was proper. Lale v. Fagan, 165 
Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 (Wis. Ct. App. 1991).

 Former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), is violated when a manufacturer threatens to cancel a 
franchise in an attempt to coerce a dealer into entering into an agreement, but not when a manufacturer threats 
action it is lawfully entitled to take. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 
(Wis. Ct. App. 1991).

 Former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), makes it unlawful for a manufacturer to unreasonably 
withhold approval of a change in dealer ownership, but where plaintiff fails to allege facts substantiating 
unreasonableness, the court will not provide them. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. 
App. LEXIS 1465 (Wis. Ct. App. 1991).

 While former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), prohibits unconscionable businesses practices, it 
does not define unconscionable; in construing statutory language the court must give affect to the ordinary and 
accepted meaning of words. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 (Wis. 
Ct. App. 1991).

Torts: Business Torts: Unfair Business Practices: General Overview

 After dealership manager was involved in a tavern shooting, company had grounds to terminate dealership; 
manager and his failed to substantiate allegations of tortious interference with their contract, unconscionability or 
conspiracy by the car company and its district manager so that summary judgment was proper. Lale v. Fagan, 165 
Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 (Wis. Ct. App. 1991).

 Former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), is violated when a manufacturer threatens to cancel a 
franchise in an attempt to coerce a dealer into entering into an agreement, but not when a manufacturer threats 
action it is lawfully entitled to take. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 
(Wis. Ct. App. 1991).

 Former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), makes it unlawful for a manufacturer to unreasonably 
withhold approval of a change in dealer ownership, but where plaintiff fails to allege facts substantiating 
unreasonableness, the court will not provide them. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. 
App. LEXIS 1465 (Wis. Ct. App. 1991).

 While former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0101), prohibits unconscionable businesses practices, it 
does not define unconscionable; in construing statutory language the court must give affect to the ordinary and 
accepted meaning of words. Lale v. Fagan, 165 Wis. 2d 511, 478 N.W.2d 595, 1991 Wisc. App. LEXIS 1465 (Wis. 
Ct. App. 1991).

Transportation Law: Private Vehicles: Vehicle Registration: General Overview

 Enactment of former Wis. Stat. § 85.02(1)(c) (now Wis. Stat. § 218.0101), which provided that a certificate of 
registration was to be issued for the sale of motor vehicles at retail only if the applicant owned or leased a 
permanent building with facilities to display and repair parts of automobiles, was within the province of the 
legislature, which evidently had in mind the necessity of established permanence and stability of an applicant and 
his business in order to eliminate or minimize the evils and mischief of a fly-by-night operator. A B C Auto Sales v. 
Marcus, 255 Wis. 325, 38 N.W.2d 708, 1949 Wisc. LEXIS 361 (Wis. 1949).

 Former Wis. Stat. § 85.02(1)(c) (now Wis. Stat. § 218.0101), which provides that the state motor vehicle 
department shall issue a certificate of registration to an applicant for the sale of motor vehicles at retail only if he 
owns or leases a permanent building with facilities to display and repair functional and nonfunctional parts of 
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automobiles, does not provide that in the required building there must be facilities to display automobiles. A B C 
Auto Sales v. Marcus, 255 Wis. 325, 38 N.W.2d 708, 1949 Wisc. LEXIS 361 (Wis. 1949).

 By virtue of the express requirement in former Wis. Stat. § 85.02(1)(c) (now Wis. Stat. § 218.0101), in relation to 
the ownership or leasing of a permanent building with facilities to display and repair functional and nonfunctional 
parts of automobiles by an applicant for a certificate of registration for the sale of motor vehicles, and the provision 
therein that such place shall not mean residence, tents or temporary stands, it is evident that the legislature had in 
mind the necessity of established permanence and stability of an applicant and his business in order to eliminate or 
minimize the evils and mischief of the “fly by night” operator. A B C Auto Sales v. Marcus, 255 Wis. 325, 38 N.W.2d 
708, 1949 Wisc. LEXIS 361 (Wis. 1949).

Notes to Unpublished Decisions

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: Lemon Laws

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: Lemon Laws

Unpublished decision:  Manufacturer did not show that it was not the manufacturer of the truck within the meaning 
of the Lemon Law, Wis. Stat. §§ 218.0101(20), 218.0171(1)(c). Bucky's Portable Toilets, Inc. v. Navistar, Inc., 350 
Wis. 2d 506, 2013 WI App 115, 838 N.W.2d 137, 2013 Wisc. App. LEXIS 714 (Wis. Ct. App. 2013).

State Notes

For a company to be a manufacturer under s. 218.01 (1) (L) now sub. (20) (b) , all four of the prerequisites in that 
paragraph must be met. Harger v. Caterpillar, Inc. 2000 WI App 241, 239 Wis. 2d 551, 620 N.W.2d 477, 00-0536.

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0113. Licenses for dealers, distributors, manufacturers or transporters 
of semitrailers and trailers.

Subject to ch. 180 where applicable, any dealer, distributor, manufacturer or transporter of semitrailers or 
trailers designed for use in combination with a truck or truck tractor is considered licensed under ss. 
218.0101 to 218.0163 where for purposes of chs. 341 and 342 a license under ss. 218.0101 to 218.0163 is 
required. This section is enacted to remove an undue burden on interstate commerce from a class of 
commercial transactions in which the business character of the parties does not require the protection 
provided by ss. 218.0101 to 218.0163 and to promote the expansion of credit for truck operators who 
require banking and financing facilities throughout the United States.

History

1999 a. 31 s. 56.

Annotations

LexisNexis® Notes

Case Notes

Business & Corporate Law: Distributorships & Franchises: Franchise Relationships: General Overview

Constitutional Law: Congressional Duties & Powers: Contracts Clause: General Overview

Business & Corporate Law: Distributorships & Franchises: Franchise Relationships: General Overview

 Where a dealership contract was made at a time when the dealer laws did not expressly limit an automobile 
manufacturer’s right to include a provision in the contract that forbade the dealer from changing the location of the 
dealership without the manufacturer’s written permission, an amendment to the law that was made applicable to 
existing as well as new contracts that entitled a dealer to challenge a manufacturer’s refusal to permit him to move 
his dealership did not violate the Contracts Clause, U.S. Const. art. I, § 10. Chrysler Corp. v. Kolosso Auto Sales, 
148 F.3d 892, 1998 U.S. App. LEXIS 16865 (7th Cir. Wis. 1998), cert. denied, 525 U.S. 1177, 119 S. Ct. 1113, 143 
L. Ed. 2d 109, 1999 U.S. LEXIS 1552 (U.S. 1999).
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Constitutional Law: Congressional Duties & Powers: Contracts Clause: General Overview

 Where a dealership contract was made at a time when the dealer laws did not expressly limit an automobile 
manufacturer’s right to include a provision in the contract that forbade the dealer from changing the location of the 
dealership without the manufacturer’s written permission, an amendment to the law that was made applicable to 
existing as well as new contracts that entitled a dealer to challenge a manufacturer’s refusal to permit him to move 
his dealership did not violate the Contracts Clause, U.S. Const. art. I, § 10. Chrysler Corp. v. Kolosso Auto Sales, 
148 F.3d 892, 1998 U.S. App. LEXIS 16865 (7th Cir. Wis. 1998), cert. denied, 525 U.S. 1177, 119 S. Ct. 1113, 143 
L. Ed. 2d 109, 1999 U.S. LEXIS 1552 (U.S. 1999).

Notes to Unpublished Decisions

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Good Faith & Fair Dealing

Business & Corporate Law: Distributorships & Franchises: Franchise Relationships: General Overview

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Good Faith & Fair Dealing

Unpublished decision:  Where an automobile dealer complained t o the Office of the Commissioner of 
Transportation (Wisconsin) alleging that an automobile manufacturer’s termination of its dealership was unfair and 
without provocation, the dealer’s appeal of a trial court order that reversed an order of the Office of the 
Commissioner directing the manufacturer to rescind its notice of termination was dismissed as moot because the 
dealership filed a Chapter 11 petition in bankruptcy and, therefore, a successful appeal by the dealer of the order 
that reversed the Commissioner’s order would have had no practical legal effect. Ford Motor Co. v. Office of 
Comm'r of Transp., 139 Wis. 2d 855, 407 N.W.2d 566, 1987 Wisc. App. LEXIS 3621 (Wis. Ct. App. 1987).

Business & Corporate Law: Distributorships & Franchises: Franchise Relationships: General Overview

Unpublished decision:  Where an automobile dealer complained t o the Office of the Commissioner of 
Transportation (Wisconsin) alleging that an automobile manufacturer’s termination of its dealership was unfair and 
without provocation, the dealer’s appeal of a trial court order that reversed an order of the Office of the 
Commissioner directing the manufacturer to rescind its notice of termination was dismissed as moot because the 
dealership filed a Chapter 11 petition in bankruptcy and, therefore, a successful appeal by the dealer of the order 
that reversed the Commissioner’s order would have had no practical legal effect. Ford Motor Co. v. Office of 
Comm'r of Transp., 139 Wis. 2d 855, 407 N.W.2d 566, 1987 Wisc. App. LEXIS 3621 (Wis. Ct. App. 1987).

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0121. Factory stores.

(1m)  In this section:

(a)  “Agent” means a person who is employed by or affiliated with a factory or who directly or through 
an intermediary is controlled by or under common control of a factory.

(b)  “Control” means the possession, direct or indirect, of the power to direct or cause the direction of 
the management or policies of a person, whether through the ownership of voting securities, by 
contract or otherwise. “Control” does not include the relationship between a factory and a dealership 
under a basic agreement filed under s. 218.0114 (7) (a) 1.

(c)  “Dealer operator” means an individual who is vested with the power and authority to operate a 
dealership.

(d)  “Dealership” means a person licensed or required to be licensed as a motor vehicle dealer under 
ss. 218.0101 to 218.0163.

(dm)  “Department” means the department of transportation.

(e)  “Factory” means a manufacturer, distributor or importer, or an agent of a manufacturer, distributor 
or importer.

(f)  “Operate” means to directly or indirectly manage a dealership.

(g)  “Ownership interest” means the beneficial ownership of one percent or more of any class of equity 
interest in a dealership, whether the interest is that of a shareholder, partner, limited liability company 
member or otherwise. To “hold” an ownership interest means to have possession of, title to or control of 
the ownership interest, whether directly or indirectly through a fiduciary or an agent.

(2m)  A factory shall not, directly or indirectly, hold an ownership interest in or operate or control a motor 
vehicle dealership in this state.

(3m)  This section does not prohibit any of the following:

(a)  A factory from holding an ownership interest in or operating a dealership for a temporary period, not 
to exceed one year, during the transition from one owner or dealer operator to another.

(b)  A factory from holding an ownership interest in a dealership, if all of the following apply:

1.  The dealer operator of the dealership is an individual who is not an agent of the factory.

2.  The dealer operator of the dealership is unable to acquire full ownership of the dealership with 
his or her own assets.

3.  The dealer operator of the dealership holds not less than 15 percent of the total ownership 
interests in the dealership within one year from the date that the factory initially acquires any 
ownership interest in the dealership.
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4.  There is a bona fide written agreement in effect between the factory and the dealer operator of 
the dealership under which the dealer operator will acquire all of the ownership interest in the 
dealership held by the factory on reasonable terms specified in the agreement.

5.  The written agreement described in subd. 4. provides that the dealer operator will make 
reasonable progress toward acquiring all of the ownership interest in the dealership, and the dealer 
is making reasonable progress toward acquiring all of the ownership interest in the dealership.

6.  Not more than eight years have elapsed since the factory initially acquired its ownership interest 
in the dealership, unless the department, upon petition by the dealer operator, determines that 
there is good cause to allow the dealer operator a longer period to complete his or her acquisition 
of all of the ownership interest in the dealership held by the factory and the longer period 
determined by the department has not yet elapsed.

(c)  The ownership, operation or control of a dealership by a factory that does not meet the conditions 
under par. (a) or (b), if the division of hearings and appeals determines, after a hearing on the matter at 
the request of any party, that there is no prospective independent dealer available to own and operate 
the dealership in a manner consistent with the public interest and that meets the reasonable standard 
and uniformly applied qualifications of the factory.

(d)  The holding or acquisition, solely for investment purposes, of an ownership interest in a publicly 
traded corporation by an employee benefit plan that is sponsored by a factory.

History

1999 a. 31 s. 110, 186; 2003 a. 77.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0122. Damages to delivered vehicles.

(1)  A manufacturer, importer or distributor shall disclose in writing to a motor vehicle dealer, at or before 
delivery to the dealer, any damage and repair to a new motor vehicle occurring after the manufacturing 
process is complete but before delivery to the dealer, if the cost of the repair exceeds 6 percent of the 
manufacturer’s suggested retail price, as measured by retail repair costs. Replacement of glass, tires, 
bumpers, fenders, moldings, audio equipment, instrument panels, hoods and deck lids with identical 
manufacturer’s original equipment is not considered damage and repair under this subsection. If a 
manufacturer, importer or distributor fails to make a disclosure of damage and repair under this subsection, 
it shall be liable to the dealer for any liability imposed on the dealer for a failure on the part of the dealer to 
disclose that damage and repair.

(2)  If the cost of repairing damage to a new motor vehicle that occurs before delivery to the dealer’s 
location exceeds 6 percent of the manufacturer’s suggested retail price, as measured by retail repair costs, 
the dealer may reject or, if title has passed to the dealer, require the manufacturer, importer or distributor 
who delivered the vehicle to repurchase the vehicle within 10 business days after delivery, unless the 
damage occurred during shipment and the method of transportation, carrier or transporter of the motor 
vehicle was designated by the motor vehicle dealer. Upon repurchase, the manufacturer, importer or 
distributor shall be subrogated to all of the dealer’s rights against the carrier or transporter of the motor 
vehicle regarding damage. The cost of repairing glass, tires, bumpers, moldings and audio equipment with 
identical manufacturer’s original equipment shall not be included in determining the cost of repairing 
damage under this subsection.

(3)  This section does not apply to motorcycles that are delivered in a crated, disassembled condition to the 
dealer or the dealer’s agent.

History

1999 a. 31 s. 111.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.



Page 2 of 2

Wis. Stat. § 218.0122

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.

LexisNexis® Wisconsin Annotated Statutes 
Copyright © 2022 All rights reserved.

End of Document



Wis. Stat. § 218.0123

 This document is current through the 2021-2022 Legislative Session. 

LexisNexis® Wisconsin Annotated Statutes   >  Partnerships and Corporations; Transportation; 
Utilities; Banks; Savings Associations (Chs. 178 — 226)  >  Chapter 218. Finance Companies, 
Auto Dealers, Adjustment Companies and Collection Agencies (Subchs. I — X)  >  Subchapter I 
Motor Vehicle Dealers; Salespersons; Sales Finance Companies (§§ 218.0101 — 218.0172)

218.0123. Vehicle allocations.

No manufacturer, importer or distributor shall adopt, change, establish or implement a plan or system for 
the allocation, scheduling or delivery of new motor vehicles, parts or accessories to its motor vehicle 
dealers that is not fair, reasonable and equitable or modify an existing plan or system so as to cause the 
plan or system to be unreasonable, unfair or inequitable. Upon the request of any dealer franchised by it, a 
manufacturer, importer or distributor shall disclose in writing to the dealer the basis upon which new motor 
vehicles, parts and accessories are allocated, scheduled and delivered among the manufacturer’s, 
importer’s or distributor’s dealers of the same line make.

History

1999 a. 31 s. 112.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0124. Performance standards.

Any performance standard or program for measuring dealership performance that may have a material 
effect on a dealer, and the application of any such standard or program by a manufacturer, importer or 
distributor, shall be fair, reasonable and equitable. Upon the request of any dealer, a manufacturer, 
importer or distributor shall disclose in writing to the dealer a description of how a performance standard or 
program is designed and all relevant information used in the application of the performance standard or 
program to that dealer.

History

1999 a. 31 s. 113.

Annotations

LexisNexis® Notes

Case Notes

Business & Corporate Law: Distributorships & Franchises: Alternative Dispute Resolution

Business & Corporate Law: Distributorships & Franchises: Remedies: General Overview

Business & Corporate Law: Distributorships & Franchises: Alternative Dispute Resolution

Where an automobile manufacturer refused to approve a dealership’s proposal to open another automobile 
franchise at its dealership, former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0134) of the Wisconsin Automobile 
Dealership Law provided the manufacturer with immunity from the dealership’s suit for a lost business opportunity; 
the purpose of former Wis. Stat. § 218.01(3x) (now Wis. Stat. § 218.0134(2)(b)), was to establish an administrative 
procedure to deal with requests to add franchises, and the civil remedy provided in former Wis. Stat. § 
218.01(3)(a)24 (now Wis. Stat. § 218.0163), was exclusive, even if the rejection of the proposal was based, as it 
was here, on performance standards, which, under former Wis. Stat. § 219.01(2g) (now Wis. Stat. § 218.0124), 
were required to be fair, reasonable, and equitable. Ray Hutson Chevrolet, Inc. v. GMC, 235 F.3d 348, 2000 U.S. 
App. LEXIS 32124 (7th Cir. Wis. 2000).
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Business & Corporate Law: Distributorships & Franchises: Remedies: General Overview

Where an automobile manufacturer refused to approve a dealership’s proposal to open another automobile 
franchise at its dealership, former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0134) of the Wisconsin Automobile 
Dealership Law provided the manufacturer with immunity from the dealership’s suit for a lost business opportunity; 
the purpose of former Wis. Stat. § 218.01(3x) (now Wis. Stat. § 218.0134(2)(b)), was to establish an administrative 
procedure to deal with requests to add franchises, and the civil remedy provided in former Wis. Stat. § 
218.01(3)(a)24 (now Wis. Stat. § 218.0163), was exclusive, even if the rejection of the proposal was based, as it 
was here, on performance standards, which, under former Wis. Stat. § 219.01(2g) (now Wis. Stat. § 218.0124), 
were required to be fair, reasonable, and equitable. Ray Hutson Chevrolet, Inc. v. GMC, 235 F.3d 348, 2000 U.S. 
App. LEXIS 32124 (7th Cir. Wis. 2000).

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0125. Warranty reimbursement.

(1)  In this section:

(a)  “Dealer cost” means the wholesale cost for a part as listed in the manufacturer’s, importer’s or 
distributor’s current price schedules or, if the part is not so listed, the dealer’s original invoice cost for 
the part.

(b)  “Qualifying nonwarranty repairs” means nonwarranty repairs that would be covered by the warranty 
of a manufacturer, importer, or distributor if the vehicle being repaired was covered by the warranty. 
The term does not include routine maintenance.

(2)  A manufacturer, importer, or distributor shall, for the protection of the buying public, specify the delivery 
and preparation obligations of its dealers before delivery of new motor vehicles to retail buyers. Except for a 
manufacturer, importer, or distributor of motorcycles with respect to a dealer of the manufacturer’s, 
importer’s, or distributor’s motorcycles, the specification shall be in writing. A copy of the delivery and 
preparation obligations of its dealers shall be filed with the department of transportation by every licensed 
motor vehicle manufacturer, importer, or distributor and shall constitute the dealer’s only responsibility for 
product liability as between the dealer and the manufacturer, importer, or distributor. Any mechanical, body, 
or parts defects arising from any warranties of the manufacturer, importer, or distributor shall constitute the 
manufacturer’s, importer’s, or distributor’s product or warranty liability.

(2m)  A manufacturer, importer, or distributor of motorcycles with respect to a dealer of the manufacturer’s, 
importer’s, or distributor’s motorcycles shall reasonably compensate any authorized dealer who performs 
work to rectify the manufacturer’s, importer’s, or distributor’s product or warranty defects or delivery and 
preparation obligations or who performs any other work required, requested, or approved by the 
manufacturer, importer, or distributor or for which the manufacturer, importer, or distributor has agreed to 
pay, including compensation for labor at a labor rate equal to the effective labor rate charged all customers 
and for parts at an amount not less than the amount the dealer charges its other retail service customers for 
parts used in performing similar work by the dealer.

(3)  To be eligible for compensation for parts under sub. (2m), a dealer of motorcycles shall notify the 
manufacturer, importer, or distributor of motorcycles in writing of the amounts that the dealer charges its 
other retail service customers for parts and request that it be paid for parts in accordance with this section. 
The notice may be limited to the dealer’s average markup over dealer cost that the dealer charges its other 
retail service customers for parts used to perform similar work. The notice shall be served upon the 
manufacturer, importer, or distributor not less than 30 days before the date on which the dealer requests 
that the manufacturer, importer, or distributor begin paying the dealer for parts at the stated amounts. The 
manufacturer, importer, or distributor shall pay the dealer, as provided in this section, at the amounts stated 
in the dealer notice for parts used in work performed on and after the beginning date stated in the notice. 
This section applies to a manufacturer, importer, or distributor of motorcycles with respect to a dealer of the 
manufacturer’s, importer’s, or distributor’s motorcycles and those dealers.

(3m)  
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(a)  Subject to sub. (4m), a manufacturer, importer, or distributor, except a manufacturer, importer, or 
distributor of motorcycles with respect to a dealer of the manufacturer’s, importer’s, or distributor’s 
motorcycles, shall reasonably compensate a dealer who performs work to rectify the product or 
warranty defects of the manufacturer, importer, or distributor or to satisfy delivery and preparation 
obligations of the manufacturer, importer, or distributor or who performs any other work required, 
requested, or approved by the manufacturer, importer, or distributor or for which the manufacturer, 
importer, or distributor has agreed to pay.

(b)  Reasonable compensation under par. (a) for labor is equal to the dealer’s effective nonwarranty 
labor rate multiplied by the number of hours allowed for the repair under the manufacturer’s, importer’s, 
or distributor’s time allowances used in compensating the dealer for warranty work. Reasonable 
compensation under par. (a) for parts is equal to the dealer’s cost for the parts multiplied by the 
dealer’s average percentage markup over dealer cost for parts.

(c)  

1.  The effective nonwarranty labor rate is determined, using the submitted substantiating orders 
under sub. (4m) (a) 2., by dividing the total customer labor charges for qualifying nonwarranty 
repairs in the repair orders by the total number of hours that would be allowed for the repairs if the 
repairs were made under the manufacturer’s, importer’s, or distributor’s time allowances used in 
compensating the dealer for warranty work.

2.  A dealer’s average percentage markup over dealer cost for parts is determined, using the 
submitted substantiating orders under sub. (4m) (a) 2., by dividing total charges for parts in the 
repair orders by the total dealer cost for the parts.

(4)  The manufacturer, importer, or distributor of motorcycles with respect to a dealer of the manufacturer’s, 
importer’s, or distributor’s motorcycles may require the dealer, at reasonable intervals, to provide the 
manufacturer, importer, or distributor with documents or information regarding a reasonable number of 
sales to other retail service customers of parts used by the dealer to perform similar work in order to 
substantiate that the amounts requested in the dealer’s notice are consistent with the amounts that the 
dealer charges its other retail service customers for parts used by the dealer to perform similar work.

(4m)  

(a)  To be eligible for compensation for labor or parts under sub. (3m), a dealer shall submit to the 
manufacturer, importer, or distributor all of the following:

1.  A written notice of the claimed effective nonwarranty labor rate or average percentage markup 
over dealer cost for parts.

2.  Either 100 sequential repair orders for qualifying nonwarranty repairs or all repair orders for 
qualifying nonwarranty repairs performed in a 90-day period, whichever is less. All repair orders 
under this subdivision must be for repairs made no more than 180 days before the submission.

(b)  Not more than 30 days after receiving a submission under par. (a), the manufacturer, importer, or 
distributor shall begin compensating the dealer based on the effective nonwarranty labor rate or 
average percentage markup over dealer cost for parts that is substantiated by the submission. If the 
manufacturer, importer, or distributor disputes the dealer’s claimed labor rate or markup, the 
manufacturer, importer, or distributor shall notify the dealer in writing that it disputes the labor rate or 
markup. A notice under this paragraph shall include a written explanation of the reason for the dispute, 
including the labor rate or markup that the manufacturer, importer, or distributor has determined is 
substantiated by the submission.

(5)  A manufacturer, importer, or distributor who fails to compensate a dealer for parts at an amount not 
less than the amount the dealer charges its other retail service customers for parts used to perform similar 
work shall not be found to have violated this section if the manufacturer, importer, or distributor shows that, 
for a manufacturer, importer, or distributor of motorcycles with respect to a dealer of the manufacturer’s, 
importer’s, or distributor’s motorcycles, the amount is not reasonably competitive to the amounts charged to 
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retail service customers by other similarly situated franchised motor vehicle dealers in this state for the 
same parts when used by those dealers to perform similar work or, for any other manufacturer, importer, or 
distributor, the amount is not reasonably competitive to the amounts charged to retail service customers by 
other similarly situated franchised motor vehicle dealers in this state in performing qualifying nonwarranty 
repairs.

(6)  If a manufacturer, importer or distributor furnishes a part to a dealer at no cost for use by the dealer in 
performing work for which the manufacturer, importer or distributor is required to compensate the dealer 
under this section, the manufacturer, importer or distributor shall compensate the dealer for the part at an 
amount not less than the amount the dealer charges its other retail customers for parts when used to 
perform similar work less the wholesale cost for the furnished part as listed in the manufacturer’s current 
price schedules. A manufacturer, importer or distributor may pay the dealer a reasonable handling fee 
instead of the compensation otherwise required by this section for special high-performance complete 
engine assemblies furnished to the dealer at no cost, provided that the manufacturer, importer or distributor 
excludes special high-performance complete engine assemblies in determining whether the amounts 
requested in the dealer’s notice are consistent with the amounts that the dealer charges its other retail 
service customers for parts used by the dealer to perform similar work.

(7)  A claim made by a franchised motor vehicle dealer for compensation under this section shall be either 
approved or disapproved within 30 days after the claim is submitted to the manufacturer, importer or 
distributor in the manner and on the forms the manufacturer, importer or distributor reasonably prescribes. 
An approved claim shall be paid within 30 days after its approval. If a claim is not specifically disapproved in 
writing or by electronic transmission within 30 days after the date on which the manufacturer, importer or 
distributor receives it, the claim shall be considered to be approved and payment shall follow within 30 
days. A manufacturer, importer or distributor retains the right to audit claims for a period of one year after 
the date on which the claim is paid and to charge back any amounts paid on claims that are false or 
unsubstantiated. If there is evidence of fraud, this subsection does not limit the right of the manufacturer to 
audit for longer periods and charge back for any fraudulent claim, subject to the limitations period under s. 
893.93 (1) (cm).

History

1999 a. 31 ss. 114 to 121; 2011 a. 91; 2015 a. 171; 2018 a. 235.

Annotations

Notes

Amendment Notes

The 2016 amendment by Act 171, effective Mar. 2, 2016, deleted “the sum of 1 and” following “multiplied by” in the 
second sentence of (3m)(b).

The 2018 amendments by Act 235, effective Apr. 5, 2018, substituted “s. 893.93 (1) (cm)” for “s. 893.93 (1) (b)” in 
(7).

State Notes

Research References & Practice Aids



Page 4 of 4

Wis. Stat. § 218.0125

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0126. Promotional allowances.

A claim made by a franchised motor vehicle dealer for promotional allowances or other incentive payments 
shall be either approved or disapproved within 30 days after the claim is submitted to the manufacturer, 
importer or distributor in the manner and on the forms the manufacturer, importer or distributor reasonably 
prescribes. An approved claim shall be paid within 30 days after its approval. If a claim is not specifically 
disapproved in writing or by electronic transmission within 30 days after the date on which the 
manufacturer, importer or distributor receives it, the claim shall be considered to be approved and payment 
shall follow within 30 days after approval. A manufacturer, importer or distributor retains the right to audit a 
claim for a period of 2 years after the date on which the claim is paid and to charge back any amounts paid 
on claims that are false or unsubstantiated. If there is evidence of fraud, this section does not limit the right 
of the manufacturer to audit for longer periods and charge back for any fraudulent claim, subject to the 
limitations period under s. 893.93 (1) (cm).

History

1999 a. 31 s. 122; 2018 a. 235.

Annotations

Notes

Amendment Notes

The 2018 amendments by Act 235, effective Apr. 5, 2018, substituted “s. 893.93 (1) (cm)” for “s. 893.93 (1) (b)” in 
the last sentence.

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0128. Product liability.

A manufacturer, importer, or distributor, except a manufacturer, importer, or distributor of motorcycles with 
respect to a dealer of the manufacturer’s, importer’s, or distributor’s motorcycles, shall defend, indemnify, 
and hold harmless a dealer against any claim, judgment, or settlement for damages, court costs, expert 
witness fees, attorney fees, or other expenses arising out of a complaint, claim, or lawsuit to the extent that 
the complaint, claim, or lawsuit is caused by alleged defective or negligent manufacture, assembly, or 
design of a motor vehicle, part, or accessory by the manufacturer, importer, or distributor. If a complaint, 
claim, or lawsuit involves acts or omissions of both the manufacturer, importer, or distributor and the dealer, 
the manufacturer, importer, or distributor is not obligated to defend the dealer against a claim arising out of 
the dealer’s alleged acts or omissions and is not obligated to indemnify the dealer against any part of a 
judgment or settlement that arises out of the dealer’s alleged acts or omissions.

History

2011 a. 91.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0131. Family member’s right to succeed deceased or incapacitated 
dealer under existing franchise agreement.

(1)  Any designated family member of a deceased or incapacitated dealer shall have the right to succeed 
the deceased or incapacitated dealer in the ownership or operation of the dealership under the existing 
franchise agreement if the designated family member gives the manufacturer, factory branch or distributor 
written notice of his or her intention to do so within 120 days of the dealer’s death or incapacity, unless 
there exists good cause for refusal to honor the succession on the part of the manufacturer, factory branch 
or distributor. The manufacturer, factory branch or distributor may request, and the designated family 
member shall provide, personal and financial data that are reasonably necessary to determine whether the 
succession should be honored.

(2)  If a manufacturer, factory branch or distributor believes it has good cause for refusing to honor the 
succession to the ownership and operation of a dealership by a family member of a deceased or 
incapacitated dealer under the existing franchise agreement, the manufacturer, factory branch or distributor 
may, within 30 days of receipt of notice of the designated family member’s intent to succeed the dealer in 
the ownership and operation of the dealership, serve upon the designated family member and the 
department of transportation notice of its refusal to honor the succession and of its intent to discontinue the 
existing franchise agreement with the dealership no sooner than 60 days from the date the notice is served. 
The notice shall state the specific grounds for the refusal to honor the succession and the discontinuance of 
the franchise agreement. If no notice of refusal and discontinuance is timely served upon the family 
member and department of transportation, or if the division of hearings and appeals rules in favor of the 
complainant in a hearing held under sub. (3), the franchise agreement shall continue in effect subject to 
termination only in the manner prescribed in this subchapter.

(3)  

(a)  Any designated family member who receives a notice of the manufacturer’s, factory branch’s or 
distributor’s refusal to honor his or her succession to the ownership and operation of the dealership 
may, within the 60-day notice period, serve on the respondent and file in triplicate with the division of 
hearings and appeals a verified complaint for a hearing and determination by the division of hearings 
and appeals on whether good cause exists for the manufacturer’s, factory branch’s or distributor’s 
refusal and discontinuance. The division of hearings and appeals shall forward a copy of the complaint 
to the department of transportation.

(b)  The manufacturer, factory branch or distributor shall, at the hearing held under par. (a), have the 
burden of establishing good cause for its refusal by showing that the succession would be detrimental 
to the public interest or to the representation of the manufacturer, factory branch or distributor. The 
franchise agreement shall continue in effect until the final determination of the issues raised in the 
complaint.

(c)  If the complainant prevails at the hearing held under par. (a), he or she shall have a cause of action 
against the defendant manufacturer, factory branch or distributor for reasonable expenses and attorney 
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fees incurred in the matter. If the manufacturer, factory branch or distributor prevails, the division of 
hearings and appeals shall include in its order approving the termination of the franchise agreement 
such conditions as are reasonable and adequate to afford the complainant an opportunity to receive fair 
and reasonable compensation for the value of the dealership.

(4)  Nothing in this section shall prevent a dealer, during the dealer’s lifetime, from designating any person 
as his or her successor dealer by written instrument filed with the manufacturer, factory branch or 
distributor.

History

1999 a. 31 ss. 193 to 197.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0132. Termination provisions.

(1)  

(a)  For purposes of s. 218.0116 (1) (i), the termination, cancellation or discontinuation of a motor 
vehicle line make will be considered to be the cancellation or failure to renew the franchise of a motor 
vehicle dealer or distributor of that line make even if that line make is part of an agreement that 
includes other line makes.

(b)  Notwithstanding par. (a), a manufacturer, importer or distributor may change, add or delete models, 
specifications, model names, numbers or identifying marks or similar characteristics of motor vehicles 
that it markets without effecting a cancellation or failure to renew a franchise.

(2)  The cancellation or nonrenewal of a franchise shall not be a violation of s. 218.0116 (1) (i) if all of the 
following requirements are met:

(a)  The motor vehicle dealer or distributor is given notice at least 6 months before the effective date of 
the cancellation or nonrenewal.

(b)  The manufacturer, importer or distributor contemporaneously cancels or fails to renew every 
franchise for the same line make granted to any dealer or distributor in the United States or, in the case 
of a franchise relating to a line make that is sold or distributed in less than 13 states of the United 
States, the manufacturer, importer or distributor contemporaneously cancels or fails to renew every 
franchise for the same line make granted to any dealer or distributor in this state.

(c)  If the franchisee is a motor vehicle dealer, the dealer receives the termination benefits under s. 
218.0133.

(d)  The manufacturer, importer or distributor does any of the following:

1.  Offers or causes to be offered to the motor vehicle dealer or distributor a replacement franchise 
with reasonable terms and conditions.

2.  Compensates the dealer or distributor for the actual pecuniary loss caused by the franchise 
cancellation or nonrenewal. In determining the actual pecuniary loss, the value of any continued 
service or parts business available to the dealer or distributor for the line make covered by the 
franchise shall be considered. If the dealer or distributor and the manufacturer, importer or 
distributor cannot agree on the amount of compensation to be paid under this subdivision, either 
may file a declaratory judgment action in a court of competent jurisdiction.

3.  Establishes, in a proceeding brought by the dealer or distributor alleging that the cancellation or 
nonrenewal violates s. 218.0116 (1) (i), that the continued distribution of the line make in the United 
States would cause it economic loss and that, after the effective date of the franchise cancellation 
or nonrenewal, neither the manufacturer, importer or distributor nor any owner, assignee or 
licensee of the trademarks or service marks used for the purpose of designating, making known or 
distinguishing the line make covered by the franchise will use the trademarks or service marks, 
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either alone or in conjunction with other marks, in designating, making known or distinguishing any 
line make of motor vehicle sold or distributed in the United States.

4.  If the franchise relates to a line make that is sold or distributed in less than 13 states of the 
United States, establishes, in a proceeding brought by the dealer or distributor alleging that the 
cancellation or nonrenewal violates s. 218.0116 (1) (i) all of the following:

a.  That the continued distribution of the line make in this state would cause it economic loss.

b.  That after the effective date of the franchise cancellation or nonrenewal, neither the 
manufacturer, importer or distributor nor any owner, assignee or licensee of the trademarks or 
service marks used for the purpose of designating, making known or distinguishing the line 
make covered by the franchise will use those trademarks or service marks, either alone or in 
conjunction with other marks, in designating, making known or distinguishing any line make of 
motor vehicle sold or distributed in this state, except that, if the line make covered by the 
franchise has been first distributed in this state less than 2 years before the effective date of the 
cancellation or nonrenewal, those trademarks and service marks may be used in this state after 
6 years from the effective date of the cancellation or nonrenewal.

5.  Establishes in a proceeding brought by the dealer or distributor alleging that the cancellation or 
nonrenewal violates s. 218.0116 (1) (i) all of the following:

a.  That the continued distribution of the line make in this state is prohibited by law or by an 
order of a court or agency with jurisdiction to issue the order.

b.  That the continued distribution of the line make in this state cannot be made to comply with 
the law or order through the reasonable efforts of the manufacturer, importer or distributor.

c.  That after the effective date of the franchise cancellation or nonrenewal, neither the 
manufacturer, importer or distributor nor any owner, assignee or licensee of the trademarks or 
service marks used for the purpose of designating, making known or distinguishing the line 
make covered by the franchise will use those trademarks or service marks, either alone or in 
conjunction with other marks, in designating, making known or distinguishing any comparable 
line make of motor vehicle sold or distributed in this state.

History

1999 a. 31 ss. 198 to 209.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0133. Termination benefits.

(1)  In this section:

(a)  “Dealership facilities” means that part of a motor vehicle dealer’s place of business that is used to 
conduct business under an agreement between a grantor and the motor vehicle dealer.

(b)  “Grantor” means a manufacturer on direct dealership, a distributor on indirect dealership or an 
importer on direct dealership that has entered into an agreement with a motor vehicle dealer.

(c)  “Motorcycle grantor” means a manufacturer of motorcycles on direct dealership, a distributor of 
motorcycles on indirect dealership, or an importer of motorcycles on direct dealership, with respect to a 
dealer of the manufacturer’s, importer’s, or distributor’s motorcycles, that has entered into an 
agreement with a motor vehicle dealer.

(2)  

(a)  Except as provided in sub. (5) and subject to sub. (3), when a motorcycle grantor or a dealer of its 
motorcycles terminates, cancels, or does not renew an agreement, the motorcycle grantor shall pay the 
dealer all of the termination benefits under pars. (b) to (e), and when a grantor that is not a motorcycle 
grantor or a dealer of its motor vehicles terminates, cancels, or does not renew a franchise, the grantor 
shall pay the motor vehicle dealer all of the termination benefits under pars. (b) to (e). When a grantor 
that is not a motorcycle grantor terminates, cancels, or does not renew a franchise, the grantor shall 
pay the motor vehicle dealer the termination benefits under par. (f).

(b)  

1.  A grantor shall repurchase from the motor vehicle dealer any unsold new motor vehicle that 
meets all of the following criteria:

a.  The motor vehicle has not been structurally modified by a motor vehicle dealer.

b.  If the grantor is a motorcycle grantor, the motor vehicle has not been operated more than 
300 miles for manufacturer’s tests, predelivery tests, and motor vehicle dealer exchange in 
addition to operation required for motor vehicle delivery from the grantor. If the grantor is not a 
motorcycle grantor, the motor vehicle has not been operated more than 500 miles for 
manufacturer’s tests, predelivery tests, and motor vehicle dealer exchange in addition to 
operation required for motor vehicle delivery from the grantor or another dealer of the same line 
make.

c.  The motor vehicle was acquired as part of the motor vehicle dealer’s original inventory or 
from the grantor or in the ordinary course of business from another motor vehicle dealer of the 
same line make who acquired the motor vehicle from the grantor.

2.  A motorcycle grantor may not be required to repurchase a motor vehicle under this paragraph 
unless the date on the original dealer invoice is within 12 months of the date on which the motor 
vehicle dealer terminates, cancels, or does not renew an agreement or is within 18 months of the 
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date on which the grantor terminates, cancels, or does not renew an agreement. A grantor that is 
not a motorcycle grantor may not be required to repurchase a motor vehicle under this paragraph 
unless the vehicle is of the current or one-year prior model year or the date on the original dealer 
invoice is within 12 months of the date on which the motor vehicle dealer terminates, cancels, or 
does not renew a franchise or is within 18 months of the date on which the grantor terminates, 
cancels, or does not renew a franchise.

3.  The repurchase price for a new motor vehicle shall be the motor vehicle invoice price from the 
grantor, plus destination, delivery or distribution charges and sales taxes incurred by the motor 
vehicle dealer, less allowances paid or credited to the motor vehicle dealer by the grantor. A 
grantor may subtract from a new motor vehicle repurchase price an amount equal to the diminution 
in wholesale value caused by damages to a new motor vehicle before the motor vehicle dealer 
delivers the new motor vehicle to the grantor.

(c)  

1.  A grantor shall repurchase from the motor vehicle dealer any unused, undamaged and unsold 
parts and accessories and unopened appearance and maintenance materials and paints if those 
items meet all of the following criteria:

a.  The items are in the motor vehicle dealer’s inventory or subject to a noncancelable order to 
the grantor on the effective date of the termination, cancellation or nonrenewal and are in 
original packaging, or, if sheet metal or body panels, are in a comparable substitute for original 
packaging.

b.  The items were acquired by the motor vehicle dealer from the grantor or from the motor 
vehicle dealer’s predecessor motor vehicle dealer and the items are listed for sale in the 
grantor’s price schedules in effect on the effective date of the termination, cancellation or 
nonrenewal, the items are part of the motor vehicle dealer’s original inventory acquired from the 
grantor or the items were acquired by the motor vehicle dealer from the grantor within 4 years 
before the effective date of the termination, cancellation or nonrenewal.

2.  A grantor may not be required to repurchase items that are not listed for sale in the grantor’s 
price schedules in effect on the effective date of the termination, cancellation or nonrenewal if, 
within 2 years before the effective date of the termination, cancellation or nonrenewal, the grantor 
permitted a motor vehicle dealer to return obsolete parts and accessories, or a reasonable 
percentage of parts and accessories, for an amount that is equal to or greater than the price at 
which those items were listed for sale, less any allowances, at the time the return was permitted.

3.  The repurchase price for parts, accessories, materials and paints repurchased under subd. 1. 
shall be the price at which those items are listed for sale in the grantor’s price schedules in effect 
on the effective date of the termination, cancellation or nonrenewal, or, if an item is not listed, the 
motor vehicle dealer’s original invoice cost, plus destination, delivery or distribution charges, and 
sales taxes incurred by the motor vehicle dealer, less allowances paid or credited to the motor 
vehicle dealer by the grantor. If a motor vehicle dealer inventories, handles and packages 
repurchased items for delivery to the grantor, the grantor shall reimburse the motor vehicle dealer 
an additional amount equal to 2 percent of the repurchase price under this paragraph.

(d)  

1.  A grantor shall purchase from the motor vehicle dealer undamaged signs at a fair market price, 
if a sign bears a common name, trade name or trademark of the grantor, the grantor required that 
the motor vehicle dealer acquire the sign and the sign was acquired by the motor vehicle dealer 
from the grantor or from a source approved by the grantor. In addition, a grantor shall purchase 
from the motor vehicle dealer at a fair market price poles or other hardware used to erect a sign if 
the grantor required that the sign be free standing and not include a trademark or trade name other 
than that of the grantor. Fair market price is presumed to be equal to the motor vehicle dealer’s 
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original cost, reduced by one-tenth of the original cost for each year of ownership. The grantor or 
motor vehicle dealer may rebut the presumption.

2.  If the dealer leases a sign from the grantor or an entity controlled by the grantor, the grantor, 
except a motorcycle grantor, shall terminate or arrange for the termination of the lease.

3.  The grantor, except a motorcycle grantor, is responsible for the removal of a sign subject to 
subd. 1. or 2. from the dealership facility and shall bear the costs of the removal.

(e)  The grantor shall purchase from the motor vehicle dealer special tools, equipment and furnishings 
at a fair market price, if the motor vehicle dealer acquired the tool, equipment or furnishing from the 
grantor or from a source approved by the grantor and the grantor required that the motor vehicle dealer 
acquire the tool, equipment or furnishing. Fair market price is presumed to be equal to the motor 
vehicle dealer’s original cost, reduced by one-seventh of the original cost for each year of ownership. 
The grantor or motor vehicle dealer may rebut the presumption.

(f)  The grantor, except a motorcycle grantor, shall reimburse the motor vehicle dealer for the amount of 
any obligations that extend beyond the effective date of the termination, cancellation, or nonrenewal 
under contracts for computer hardware, software, maintenance, or other related service entered into by 
the dealer and required by the grantor for 18 months or the remaining term of the contracts, whichever 
is less, unless the computer hardware, software, maintenance, or other related service was used to 
support the operations of a franchise other than the franchise that was terminated, cancelled, or not 
renewed.

(3)  

(a)  The grantor shall provide a list of the motor vehicles, parts, accessories, materials and paints, 
signs, tools, equipment and furnishings that the motor vehicle dealer is authorized to return to the 
grantor within 30 days after the grantor receives a written inventory of the property that the motor 
vehicle dealer intends to return or within 30 days after the effective date of the termination, cancellation 
or nonrenewal, whichever is later. Within 60 days after the property is actually returned by the motor 
vehicle dealer to the grantor, f.o.b. dealership facilities, the grantor shall pay the motor vehicle dealer 
the reimbursement amount under sub. (2) (b) to (e), except that the grantor may apply the 
reimbursement amount first to pay any amount owed by the motor vehicle dealer to the grantor.

(b)  If a repurchase price under sub. (2) depends on a purchase date or original cost or includes an 
associated cost, the motor vehicle dealer shall have the burden of proving by documentary evidence 
the purchase date, original cost or associated cost.

(4)  

(a)  Except as provided in sub. (5) and subject to pars. (d) and (f), when a grantor except a motorcycle 
grantor terminates, cancels, or does not renew a franchise a grantor shall, upon request, pay a motor 
vehicle dealer the termination benefits under par. (b) or (c) and under par. (e), and when a motorcycle 
grantor terminates, cancels, or does not renew an agreement, a motorcycle grantor shall, upon request, 
pay a dealer the termination benefits under par. (b) or (c). If a motor vehicle dealer receives benefits 
under par. (b) or (c) and par. (f) does not apply, the grantor shall be entitled to the possession and use 
of the dealership facilities for the period that the termination benefits payment covers.

(b)  If a motor vehicle dealer leases its dealership facilities, a grantor shall, upon request, pay the motor 
vehicle dealer an amount equal to the dealership facilities’ rent for one year or for the unexpired term of 
the lease, whichever is less.

(c)  If a motor vehicle dealer owns its dealership facilities, a grantor shall, upon request, pay the motor 
vehicle dealer an amount equal to the reasonable rental value of the dealership facilities for one year or 
until the dealership facilities are sold or leased, whichever is less.

(d)  Paragraphs (b) and (c) apply only to dealership facilities that are used in performing sales and 
service obligations under an agreement before the motor vehicle dealer receives notice of the 
termination, cancellation or nonrenewal of the agreement.
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(e)  If a dealer completed construction or renovation of its dealership facilities not more than 24 months 
before receiving the notice of the franchise termination, cancellation, or nonrenewal and the 
construction or renovation was required by the grantor, the grantor except a motorcycle grantor shall 
pay the dealer an amount equal to the dealer’s actual cost for the construction or renovation, less any 
allowances or credits provided to the dealer by the grantor for the construction or renovation and less 
any tax savings accruing to the dealer’s benefit prior to the notice of the franchise termination, 
cancellation, or nonrenewal from depreciation write-offs related to the construction or renovation.

(f)  If the termination, cancellation, or nonrenewal relates to fewer than all of the franchises operated by 
a dealer at a single location, the amount of the termination benefit under this subsection shall be based 
on the percentage of total square footage attributed to the franchise being terminated, cancelled, or not 
renewed at the effective date of the termination, cancellation, or nonrenewal. This paragraph does not 
apply to a motorcycle grantor.

(5)  

(a)  Subsections (2) and (4) do not apply to any of the following:

1.  A motor vehicle dealer if a court, a licensor or the division of hearings and appeals determines 
that the motor vehicle dealer engaged in fraud or theft against the grantor in connection with the 
operation or management of its dealership under an agreement.

2.  A motor vehicle dealer who terminates or cancels an agreement with a motorcycle grantor 
without giving the grantor 60 days’ notice or the notice required under the agreement, whichever is 
less or who terminates or cancels a franchise with a grantor that is not a motorcycle grantor without 
giving the grantor 60 days’ notice or the notice required under the agreement, whichever is less.

3.  A motor vehicle dealer who does not give the grantor a written request for termination benefits 
that specifies the benefits sought within 60 days after the effective date of the termination, 
cancellation or nonrenewal.

4.  A motor vehicle dealer who sells its dealership assets to a 3rd party who becomes a successor 
motor vehicle dealer under an agreement with the grantor.

4d.  A motor vehicle dealer who has any license that is required to operate its dealership revoked. 
This subdivision does not apply to a motorcycle grantor or a dealer of its motorcycles with respect 
to the motorcycle grantor.

4h.  A termination, cancellation or nonrenewal based on the motor vehicle dealer’s failure to 
conduct its customary sales and service operations during its customary business hours for 7 
consecutive business days unless the failure is caused by an act of God, work stoppage or delays 
due to strikes or labor disputes, an order of the department of transportation or the division of 
hearings and appeals, or other circumstances beyond the dealer’s control. This subdivision does 
not apply to a motorcycle grantor or a dealer of its motorcycles with respect to the motorcycle 
grantor.

4p.  A termination, cancellation, or nonrenewal based on the conviction of a motor vehicle dealer of 
a crime involving theft, dishonesty, or false statement, or any other crime punishable by 
imprisonment for greater than one year. This subdivision does not apply to a motorcycle grantor or 
a dealer of its motorcycles with respect to the motorcycle grantor.

4t.  A termination, cancellation, or nonrenewal based on the motor vehicle dealer being subject to a 
bankruptcy or receivership filing unless the petition is dismissed not more than 30 days after the 
filing date. This subdivision does not apply to a motorcycle grantor or a dealer of its motorcycles 
with respect to the motorcycle grantor.

5.  A motor vehicle dealer who terminates, cancels or fails to renew an agreement to sell motor 
homes, as defined in s. 340.01 (33m), unless a court, a licensor or the division of hearings and 
appeals determines that the grantor has not acted in good faith or has materially violated the 
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agreement or a provision of ss. 218.0101 to 218.0163 and determines that the motor vehicle dealer 
has not acted in bad faith or has not violated the agreement or a provision of ss. 218.0101 to 
218.0163.

6.  An agreement under which a motor vehicle dealer sells a camping trailer, as defined in s. 
340.01 (6m), or a trailer, as defined in s. 340.01 (71), but only to the extent that the agreement 
covers camping trailers or trailers.

(b)  Subsection (2) does not apply to a motor vehicle dealer who is unable to convey clear title to 
property under sub. (2) (b) to (e) on the date on which the grantor takes delivery of the property.

(c)  Subsection (2) does not apply to property under sub. (2) (b) to (e) that is acquired by a motor 
vehicle dealer from another motor vehicle dealer if the property is acquired after the motor vehicle 
dealer receives or gives notice of termination, cancellation or nonrenewal or if the property was 
acquired other than in the ordinary course of the motor vehicle dealer’s business.

(d)  Subsection (4) does not apply if a motorcycle grantor terminates, cancels, or fails to renew an 
agreement in compliance with s. 218.0116 (1) (i), unless the primary ground for termination, 
cancellation, or nonrenewal is inadequate sales performance by the motor vehicle dealer or if a grantor 
that is not a motorcycle grantor terminates, cancels, or fails to renew a franchise in compliance with s. 
218.0116 (1) (i), unless the primary ground for termination, cancellation, or nonrenewal is inadequate 
sales performance by the motor vehicle dealer or termination, cancellation, or discontinuation of a 
motor vehicle line make.

(6)  

(a)  This section does not restrict the right of a motor vehicle dealer to pursue any other remedy 
available against a grantor who terminates, cancels or does not renew an agreement.

(b)  A motorcycle grantor may not make the termination benefits payments under sub. (2) or (4) 
contingent on the motor vehicle dealer releasing or waiving any rights, claims, or remedies and a 
grantor that is not a motorcycle grantor may not make the termination benefits payments under sub. (2), 
(4), or (7) contingent on the motor vehicle dealer releasing or waiving any rights, claims, or remedies.

(7)  If a grantor except a motorcycle grantor cancels or fails to renew a franchise under s. 218.0132 (2), in 
addition to the termination benefits provided in subs. (2) and (4), the grantor shall compensate the dealer in 
an amount not less than the fair market value of the franchise terminated or not renewed on the date 
immediately preceding the date the manufacturer, importer, or distributor publicly announced the 
termination, cancellation, or discontinuation of the line make that resulted in the franchise cancellation or 
nonrenewal. The manufacturer, importer, or distributor shall provide the compensation under this 
subsection not more than 90 days after the effective date of the cancellation or nonrenewal.

History

1999 a. 31 ss. 210 to 234; 2011 a. 91.

Annotations

State Notes

Research References & Practice Aids



Page 6 of 6

Wis. Stat. § 218.0133

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.

LexisNexis® Wisconsin Annotated Statutes 
Copyright © 2022 All rights reserved.

End of Document



Wis. Stat. § 218.0134

 This document is current through the 2021-2022 Legislative Session. 

LexisNexis® Wisconsin Annotated Statutes   >  Partnerships and Corporations; Transportation; 
Utilities; Banks; Savings Associations (Chs. 178 — 226)  >  Chapter 218. Finance Companies, 
Auto Dealers, Adjustment Companies and Collection Agencies (Subchs. I — X)  >  Subchapter I 
Motor Vehicle Dealers; Salespersons; Sales Finance Companies (§§ 218.0101 — 218.0172)

218.0134. Dealership changes.

(1)  In this section, “affected grantor” means a manufacturer on direct dealerships, a distributor on indirect 
dealerships or an importer on direct dealerships that has entered into an agreement with a motor vehicle 
dealer and that is directly affected by an action proposed to be undertaken by the dealer under this section.

(2)  

(a)  If a motor vehicle dealer’s agreement with an affected grantor requires the grantor’s prior approval 
of an action proposed to be undertaken by the dealer under this section, a dealer may not voluntarily 
change its ownership or executive management, transfer its dealership assets to another person, add 
another franchise at the same location as its existing franchise or relocate a franchise without giving 
prior written notice of the proposed action to the affected grantor and to the department of 
transportation. Within 20 days after receiving the notice, the affected grantor may serve the dealer with 
a written list of the information not already known or in the possession of the grantor that is reasonably 
necessary in order for the grantor to determine whether the proposed action should be approved. The 
grantor shall, in good faith, confirm in writing to the dealer the date on which it has received from the 
dealer or from other sources all the information specified on the list.

(b)  An affected grantor who does not approve of the proposed action shall, within 30 days after 
receiving the dealer’s written notice of the proposed action or within 30 days after receiving all the 
information specified in a written list served on the dealer under par. (a), whichever is later, file with the 
department of transportation and serve upon the dealer a written statement of the reasons for its 
disapproval. The publication of the reasons given for the disapproval or any explanation of those 
reasons by the manufacturer, distributor or importer shall not subject the manufacturer, distributor or 
importer to any civil liability unless the reasons given or explanations made are malicious and published 
with the sole intent to cause harm to the dealer or a transferee of the dealer. Failure to file and serve a 
statement within the applicable period shall, notwithstanding the terms of any agreement, constitute 
approval of the proposed action by the grantor. If an affected grantor files a written statement within the 
applicable period, the dealer may not voluntarily undertake the proposed action unless it receives an 
order permitting it to do so from the division of hearings and appeals under sub. (3) (b).

(c)  A dealer who is served with a written statement by an affected grantor under par. (b) may file with 
the department of transportation and the division of hearings and appeals and serve upon the affected 
grantor a complaint for the determination of whether there is good cause for not permitting the 
proposed action to be undertaken. The burden of proof for showing there is good cause for not 
permitting the proposed action shall be on the affected grantor. The division of hearings and appeals 
shall promptly schedule a hearing and decide the matter. The proposed action may not be undertaken 
pending the determination of the matter.

(3)  

(am)  The division of hearings and appeals may determine there is good cause for not permitting a 
proposed action to be undertaken only if the prospective benefits to the affected grantor, the dealer, the 
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public, and other dealers if the proposed action is not undertaken outweigh the prospective harms to 
the dealer, the affected grantor, the public, and other dealers if the proposed action is not undertaken.

(b)  The decision of the division of hearings and appeals shall be in writing and shall contain findings of 
fact and a determination of whether there is good cause for not permitting the proposed action to be 
undertaken. The decision shall include an order that the dealer be allowed or is not allowed to 
undertake the proposed action, as the case may be. The order may require fulfillment of appropriate 
conditions before and after the proposed action is undertaken.

(4)  This section does not apply to:

(b)  A proposed action that would require an affected grantor to give notice under s. 218.0116 (7) (a), 
except that the dealer must have the affected grantor’s written approval before undertaking any such 
proposed action.

(c)  The exercise by an affected grantor under an agreement of the right of first refusal to acquire the 
dealer’s assets in the event of a proposed change of ownership or transfer of dealership assets, if all of 
the following requirements are met:

1.  The exercise of the right of first refusal will result in the dealer and the dealer’s owners receiving 
the same or greater consideration as they have contracted to receive in connection with the 
proposed change of ownership or transfer of dealership assets.

2.  The proposed change of ownership or transfer of dealership assets does not involve the transfer 
of assets or the transfer or issuance of stock by the dealer or one or more dealer owners to one or 
more immediate family members of one or more dealer owners or to a qualifying member of the 
dealer’s management or to a partnership, limited liability company or corporation controlled by 
those persons. In this subdivision:

a.  “Immediate family member” means the spouse, child, grandchild, spouse of a child or 
grandchild, brother, sister or parent of the dealer owner.

b.  “Qualifying member of the dealer’s management” means an individual who has been 
employed by the dealer for at least 2 years and who otherwise qualifies as a dealer operator.

3.  The affected grantor agrees to pay the reasonable expenses, including reasonable attorney fees 
that do not exceed the usual, customary and reasonable fees charged for similar work done for 
other clients, incurred by the proposed new owner or transferee before the grantor’s exercise of its 
right of first refusal in negotiating and implementing the contract for the proposed change of 
ownership or transfer of dealership assets. Notwithstanding this subdivision, no payment of 
expenses and attorney fees shall be required if the dealer has not submitted or caused to be 
submitted an accounting of those expenses within 7 days after the dealer’s receipt of the affected 
grantor’s written request for an accounting.

(d)  An action, if a proposed new owner or transferee does not agree to comply with the agreement 
between the affected grantor and dealer or with a new agreement containing substantially the same 
terms.

History

1999 a. 31 ss. 235 to 246; 2001 a. 31; 2005 a. 256; 2007 a. 32.

Annotations

LexisNexis® Notes
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Case Notes

Business & Corporate Law: Distributorships & Franchises: Alternative Dispute Resolution

Business & Corporate Law: Distributorships & Franchises: Remedies: General Overview

Civil Procedure: Federal & State Interrelationships: Abstention

Civil Procedure: Declaratory Judgment Actions: Federal Judgments: General Overview

Business & Corporate Law: Distributorships & Franchises: Alternative Dispute Resolution

Where an automobile manufacturer refused to approve a dealership’s proposal to open another automobile 
franchise at its dealership, former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0134) of the Wisconsin Automobile 
Dealership Law provided the manufacturer with immunity from the dealership’s suit for a lost business opportunity; 
the purpose of former Wis. Stat. § 218.01(3x) (now Wis. Stat. § 218.0134(2)(b)), was to establish an administrative 
procedure to deal with requests to add franchises, and the civil remedy provided in former Wis. Stat. § 
218.01(3)(a)24 (now Wis. Stat. § 218.0163), was exclusive, even if the rejection of the proposal was based, as it 
was here, on performance standards, which, under former Wis. Stat. § 219.01(2g) (now Wis. Stat. § 218.0124), 
were required to be fair, reasonable, and equitable. Ray Hutson Chevrolet, Inc. v. GMC, 235 F.3d 348, 2000 U.S. 
App. LEXIS 32124 (7th Cir. Wis. 2000).

Business & Corporate Law: Distributorships & Franchises: Remedies: General Overview

Where an automobile manufacturer refused to approve a dealership’s proposal to open another automobile 
franchise at its dealership, former Wis. Stat. § 218.01 (now Wis. Stat. § 218.0134) of the Wisconsin Automobile 
Dealership Law provided the manufacturer with immunity from the dealership’s suit for a lost business opportunity; 
the purpose of former Wis. Stat. § 218.01(3x) (now Wis. Stat. § 218.0134(2)(b)), was to establish an administrative 
procedure to deal with requests to add franchises, and the civil remedy provided in former Wis. Stat. § 
218.01(3)(a)24 (now Wis. Stat. § 218.0163), was exclusive, even if the rejection of the proposal was based, as it 
was here, on performance standards, which, under former Wis. Stat. § 219.01(2g) (now Wis. Stat. § 218.0124), 
were required to be fair, reasonable, and equitable. Ray Hutson Chevrolet, Inc. v. GMC, 235 F.3d 348, 2000 U.S. 
App. LEXIS 32124 (7th Cir. Wis. 2000).

Civil Procedure: Federal & State Interrelationships: Abstention

In an automobile manufacturer’s suit against a dealer under the Declaratory Judgment Act, 28 U.S.C.S. § 2201(a), 
and for breach of contract, abstention was warranted in favor of a state administrative action brought by the dealer 
under Wis. Stat. § 218.0134(2)(c). The heart of the action in the federal suit was the claim for declaratory relief, so 
the Wilton/Brillhart abstention doctrine applied, and abstention was appropriate because the parties were identical 
and the issues were governed exclusively by state law. Nissan North Am., Inc. v. Andrew Chevrolet, Inc., 589 F. 
Supp. 2d 1036, 2008 U.S. Dist. LEXIS 104002 (E.D. Wis. 2008).

Civil Procedure: Declaratory Judgment Actions: Federal Judgments: General Overview

In an automobile manufacturer’s suit against a dealer under the Declaratory Judgment Act, 28 U.S.C.S. § 2201(a), 
and for breach of contract, abstention was warranted in favor of a state administrative action brought by the dealer 
under Wis. Stat. § 218.0134(2)(c). The heart of the action in the federal suit was the claim for declaratory relief, so 
the Wilton/Brillhart abstention doctrine applied, and abstention was appropriate because the parties were identical 
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and the issues were governed exclusively by state law. Nissan North Am., Inc. v. Andrew Chevrolet, Inc., 589 F. 
Supp. 2d 1036, 2008 U.S. Dist. LEXIS 104002 (E.D. Wis. 2008).

State Notes

The application of s. 218.01 (3x) now s. 218.0134 to a contract executed prior to the enactment of sub. (3x) did not 
violate the contracts clause of the U.S. constitution. Chrysler Corp. v. Kolosso Auto Sales, Inc. 148 F.3d 892 (1998).

Section 218.01 (3x) now 218.0134 provides an exclusive remedy for evaluating a manufacturer’s proposal 
regarding additions or changes of franchises. The immunity provided by this section is intended to protect against 
“end runs” around the administrative procedures provided and instead proceeding directly to court. Ray Hutson 
Chevrolet, Inc. v. General Motors Corp. 235 F.3d 348 (2000).

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0136. Mediation of disputes between licensees.

(1)  A licensee may not file a complaint or petition with the division of hearings and appeals or bring an 
action under s. 218.0163 (1), based on an alleged violation of ss. 218.0101 to 218.0163 by any other 
licensee or under s. 218.0116 (7) or (8), 218.0131 or 218.0134, unless the licensee serves a demand for 
mediation upon the other licensee before or contemporaneous with the filing of the complaint or petition or 
the bringing of the action. A demand for mediation shall be in writing and served upon the other licensee by 
certified mail at an address designated for that licensee in the licensor’s records. The demand for mediation 
shall contain a brief statement of the dispute and the relief sought by the licensee filing the demand.

(2)  Within 20 days after the date a demand for mediation is served, the parties shall mutually select an 
independent mediator and meet with that mediator for the purpose of attempting to resolve the dispute. The 
meeting place shall be within this state in a location selected by the mediator. The mediator may extend the 
date of the meeting for good cause shown by either licensee or upon the stipulation of both licensees.

(3)  The service of a demand for mediation under sub. (1) shall stay the time for the filing of any complaint 
or petition with the division of hearings and appeals or for bringing an action under s. 218.0163 (1), based 
on an alleged violation of ss. 218.0101 to 218.0163 by the other licensee or under s. 218.0116 (7) or (8), 
218.0131 or 218.0134, until the representatives of both licensees have met with a mutually selected 
mediator for the purpose of attempting to resolve the dispute. If a complaint or petition is filed before the 
meeting, the division of hearings and appeals or the court shall enter an order suspending the proceeding 
or action until the meeting has occurred and may, upon the written stipulation of all parties to the 
proceeding or action that they wish to continue to mediate under this section, enter an order suspending the 
proceeding or action for as long a period as the division of hearings and appeals or court considers to be 
appropriate. A suspension order issued under this subsection may be revoked upon motion of any party or 
upon motion of the division of hearings and appeals or the court.

(4)  The licensor shall encourage licensees under this section to establish, maintain and administer a panel 
of mediators who have the character, ability and training to serve as mediators and who have knowledge of 
the motor vehicle industry.

History

1999 a. 31 ss. 274 to 278.

Annotations

State Notes
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218.0137. Arbitration of disputes between licensees.

A manufacturer, importer or distributor and a dealer may agree to submit a dispute arising under a 
franchise agreement or under ss. 218.0101 to 218.0163 to binding arbitration. Unless agreed otherwise in 
an agreement that complies with ss. 218.0114 (9) (b) and 218.0116 (1) (qm) 4., any arbitration proceeding 
shall be voluntary, initiated by serving a written demand for arbitration on the other party, and shall be 
conducted under the provisions of the state of Wisconsin arbitration plan administered by representatives of 
the licensees.

History

1999 a. 31 s. 279.

Annotations

State Notes
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218.0138. Immunity and presumption of good faith.

A mediator or arbitrator is immune from civil liability for any good faith act or omission within the scope of 
the mediator’s or arbitrator’s performance of his or her powers and duties under s. 218.0136 or the 
arbitration plan referred to in s. 218.0137. Every act or omission of a mediator or arbitrator is presumed to 
be a good faith act or omission. This presumption may be overcome only by clear and convincing evidence.

History

1999 a. 31 s. 280.

Annotations

State Notes
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218.0141. Contract provisions.

No contract for the sale of a motor vehicle shall contain a clause which, upon nonacceptance of the vehicle 
by the buyer, would subject the buyer to a penalty greater than 5 percent of the cash price of the vehicle.

History

1999 a. 31 ss. 254 to 255.

Annotations

State Notes
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218.0142. Installment sales.

(1)  Every retail installment sale shall be evidenced by an instrument in writing, which shall contain all the 
agreements of the parties and shall be signed by the buyer.

(2)  

(a)  Prior to or concurrent with any installment sale, the seller shall deliver to the buyer a written 
statement clearly describing all of the following:

1.  The motor vehicle sold to the buyer.

2.  The cash sale price.

3.  The cash paid down by the buyer.

4.  The amount credited the buyer for any trade-in.

5.  A description of the trade-in.

5m.  The cost to the retail buyer of any insurance.

6.  The amount financed, which may include the cost of insurance and sales and use taxes.

7.  The amount of the finance charge.

8.  The amount of any other charge specifying its purpose.

9.  The total of payments due from the buyer.

10.  The terms of payment of the total of payments due from the buyer.

11.  The amount and date of each payment necessary to pay the total finally.

12.  A summary of any insurance coverage to be effected.

(b)  The division of banking may determine the form of the statement required under par. (a).

(c)  If a written order is taken from a prospective purchaser in connection with any installment sale, the 
written statement described in par. (a) shall be given to the purchaser prior to or concurrent with the 
signing of the order by the purchaser.

(3)  A retail installment sale made after October 31, 1984, is not subject to any maximum finance charge 
limit.

(4)  An exact copy of the installment sale contract and any note or notes given in connection with the 
contract shall be furnished by the seller to the buyer at the time the buyer signs the contract. The buyer’s 
copy of the contract shall contain the signature of the seller identical with the signature on the original 
contract. No contract shall be signed in blank except that a detailed description of the motor vehicle 
including the serial number or other identifying marks of the vehicle sold which are not available at the time 
of execution of the contract may be filled in before final delivery of the motor vehicle.
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(5)  A violation of sub. (1), (2) or (3) bars recovery of any finance charge by the seller, or an assignee of the 
seller who, at the time of the assignment, had knowledge of the violation, in any suit upon a sales contract 
arising from the sale where the violation occurred.

(6)  

(a)  Prior to 30 days after acquisition of any retail installment contract from a retail seller, every finance 
company shall do all of the following:

1.  Mail or deliver to the retail buyer a written notice that the finance company has acquired the 
retail installment contract from the retail seller.

2.  Mail or cause to be mailed with the notice described in subd. 1. a statement of the particulars of 
the retail installment contract price required under sub. (2) to be stated by the retail seller, in 
accordance with the finance company’s records respecting the particulars of the retail installment 
contract, including the amount of the finance charge.

(b)  Every finance company, if insurance is provided by the finance company, shall also within 30 days 
after acquisition of the retail installment contract send or cause to be sent to the retail buyer a policy of 
insurance clearly setting forth the exact nature of the insurance coverage and the amount of the 
premiums, each stated separately, which shall be filed with the commissioner of insurance in 
accordance with ch. 625. The cancellation and rewriting of any policy provided by the finance company 
shall comply with the requirements of s. 631.69.

(7)  In the event that the dealer shall finance the installment sale contract, the division of banking may 
permit the dealer to combine the information required by subs. (2) and (6) in one statement under rules that 
the division of banking may from time to time promulgate.

(8)  Any retail buyer of a motor vehicle under a retail installment contract who is a resident of this state at 
the time of purchase shall have a valid defense in any action or proceeding at law to enforce the contract by 
any finance company that is not licensed and which has purchased or otherwise acquired the contract if the 
finance company has willfully failed or refused to comply with sub. (6).

(9)  Any retail buyer of a motor vehicle under a retail installment contract made in this state who is a 
resident of this state at the time of purchase shall have a valid defense against the recovery of the principal, 
finance charge and other fees included in the contract in any action or proceeding at law to enforce the 
contract by any person who has purchased or otherwise acquired the contract if all of the following are true:

(a)  The person who acquired the contract has failed or refused prior to the purchase or acquisition to 
be licensed as a sales finance company under ss. 218.0101 to 218.0163.

(b)  The person who acquired the contract is actually engaged in business, in whole or in part as a 
sales finance company.

(10)  All transactions that constitute consumer transactions, as defined under s. 421.301 (13), are subject to 
chs. 421 to 427, in addition to ss. 218.0101 to 218.0163.

(11)  This section does not apply to a retail installment sale of a motor vehicle made on or after November 
1, 1981, if the motor vehicle is to be used primarily for business or commercial purposes and not for the 
buyer’s personal, family or household use.

History

1999 a. 31 ss. 256 to 267; 2013 a. 165.

Annotations

State Notes
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An installment sale contract signed in blank is void. Vic Hansen & Sons, Inc. v. Crowley, 57 Wis. 2d 106, 203 
N.W.2d 728 (1973).

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0143. Notice of insurance to buyer under installment sales contract.

Whenever a person sells or agrees to sell any motor vehicle at retail under a retail installment contract that 
provides for insurance coverage, or a charge is made for insurance coverage, the seller shall do one of the 
following:

(1m)  Ensure that the policy so issued or provided for includes public liability coverage protecting the 
driver of the motor vehicle against damages resulting from the negligent use of the vehicle.

(2)  Notify, in writing, the buyer at the time of making the retail installment contract that the motor 
vehicle is not covered by public liability insurance protecting the driver against damages resulting from 
the negligent use of the vehicle and obtain, on a form separate from the retail installment contract, the 
signed acknowledgment of the buyer that he or she has been notified that the contract does not include 
public liability insurance protecting the driver against damages resulting from the negligent use of the 
vehicle.

History

1999 a. 31 s. 268; 2005 a. 133.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0144. Prelease agreements.

(1)  Every prelease agreement shall be in writing, which shall contain all of the agreements of the parties 
with respect to entering into a consumer lease and shall be signed by both parties.

(2)  No prelease agreement shall be binding on a prospective lessee unless all of the following apply:

(a)  All of the information required to be disclosed in a consumer lease under s. 429.203 (3) and (4) is 
disclosed in writing to the prospective lessee before the execution of the prelease agreement by the 
prospective lessee.

(b)  The prelease agreement contains, directly above the place for the prospective lessee’s signature, a 
notice in substantially the following language in bold-faced capital letters of not less than 10-point type:

NOTICE TO PROSPECTIVE LESSEE

1.  THIS IS A BINDING PRELEASE AGREEMENT. BY SIGNING THIS PRELEASE 
AGREEMENT, YOU WILL BECOME OBLIGATED TO ENTER INTO AN AGREEMENT WITH 
THE PROSPECTIVE LESSOR TO LEASE THE MOTOR VEHICLE DESCRIBED IN THIS 
PRELEASE AGREEMENT WHEN IT IS AVAILABLE AND READY TO BE DELIVERED TO 
YOU, UPON LEASE TERMS DISCLOSED IN THIS PRELEASE AGREEMENT OR IN THE 
ATTACHED DISCLOSURE STATEMENT, IF ANY.

2.  DO NOT SIGN THIS PRELEASE AGREEMENT BEFORE YOU READ IT, INCLUDING THE 
WRITING ON THE REVERSE SIDE.

3.  DO NOT SIGN THIS IF IT CONTAINS ANY BLANK SPACES.

4.  YOU ARE ENTITLED TO AN EXACT COPY OF ANY AGREEMENT YOU SIGN.

(3)  An exact copy of the prelease agreement shall be furnished by the prospective lessor to the 
prospective lessee at the time that the prospective lessee signs the prelease agreement. The prospective 
lessee’s copy of the prelease agreement shall contain the signature of the prospective lessor identical with 
the signature on the original prelease agreement. No prelease agreement shall be signed in blank except 
that a detailed description of the motor vehicle, including the serial or identification number, that is not 
available at the time of execution of the prelease agreement may be omitted.

(4)  A prospective lessor may cancel a prelease agreement that, with regard to the lease terms disclosed in 
the prelease agreement, is contingent upon approval of the prospective lessee’s credit by a sales finance 
company to whom the prospective lessor intends to assign the consumer lease, if the prelease agreement 
contains a provision requiring the prospective lessor to give the prospective lessee written notice of the 
cancellation within 10 business days of execution of the prelease agreement and the notice is given to the 
prospective lessee.

(5)  No prelease agreement may contain a clause which, upon nonacceptance of the motor vehicle by the 
prospective lessee, would subject the prospective lessee to a penalty greater than 5 percent of the gross 
capitalized cost of the vehicle.
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History

1999 a. 31 s. 269.

Annotations

State Notes
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Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0145. Prohibited acts.

(1)  No manufacturer, wholesaler, or distributor, and no officer, agent, or representative of a manufacturer, 
wholesaler, or distributor, shall induce or coerce, or attempt to induce or coerce, any retail motor vehicle 
dealer or prospective retail motor vehicle dealer in this state to sell, assign, or transfer any retail installment 
sales contract, obtained by the dealer in connection with the sale by the dealer in this state of motor 
vehicles manufactured or sold by the manufacturer, wholesaler, or distributor, to a specified sales finance 
company or class of sales finance companies, or to any other specified person, by any of the following acts 
or means:

(a)  By any express or implied statement, suggestion, promise or threat, made directly or indirectly, that 
the manufacturer, wholesaler or distributor will in any manner benefit or injure the dealer.

(b)  By any act that will benefit or injure the dealer.

(c)  By any contract, or any express or implied offer of contract, made directly or indirectly to the dealer, 
for handling motor vehicles manufactured or sold by the manufacturer, wholesaler or distributor, on the 
condition that the dealer sell, assign or transfer the dealer’s retail installment contracts on motor 
vehicles manufactured or sold by the manufacturer, wholesaler or distributor, in this state, to a specified 
sales finance company or class of sales finance companies, or to any other specified person.

(d)  By any express or implied statement or representation, made directly or indirectly, that the dealer is 
under any obligation to sell, assign or transfer any of the dealer’s retail sales contracts, in this state, on 
motor vehicles manufactured or sold by the manufacturer, wholesaler or distributor to a sales finance 
company, or class of sales finance companies, or other specified person, because of any relationship 
or affiliation between the manufacturer, wholesaler or distributor and the sales finance company or 
companies or the specified person or persons.

(2)  Any statements, threats, promises, acts, contracts or offers of contracts, set forth in sub. (1) are 
declared unfair trade practices and unfair competition and against the policy of this state, are unlawful and 
are prohibited.

(3)  No sales finance company, and no officer, agent or representative of a sales finance company, shall 
induce or coerce or attempt to induce or coerce any retail motor vehicle dealer to transfer to the sales 
finance company any of the dealer’s retail installment sales contracts in this state on any motor vehicle by 
any of the following acts or means:

(a)  By any statement or representation, express or implied, made directly or indirectly, that the 
manufacturer, wholesaler or distributor of the motor vehicles will grant the dealer a franchise to handle 
the manufacturer’s, wholesaler’s or distributor’s motor vehicles if the dealer will sell, assign or transfer 
all or part of such retail sales contracts to such sales finance company.

(b)  By any statement or representation, express or implied, made directly or indirectly, that the 
manufacturer, wholesaler or distributor will in any manner benefit or injure the dealer if the dealer does 



Page 2 of 3

Wis. Stat. § 218.0145

or does not sell, assign or transfer all or part of the dealer’s retail sales contracts to the sales finance 
company.

(c)  By an express or implied statement or representation made directly or indirectly, that there is an 
express or implied obligation on the part of the dealer to so sell, assign or transfer all or part of the 
dealer’s retail sales contracts on the manufacturer’s, wholesaler’s or distributor’s motor vehicles to the 
sales finance company because of any relationship or affiliation between the sales finance company 
and the manufacturer, wholesaler or distributor.

(4)  Any statements or representations set forth in sub. (3) are declared to be unfair trade practices, unfair 
competition and against the policy of this state, and are unlawful and are prohibited.

(5)  Any retail motor vehicle dealer who, pursuant to any inducement, statement, promise or threat declared 
unlawful under this section, shall sell, assign or transfer any or all of the dealer’s retail installment contracts 
shall not be guilty of any unlawful act and may be compelled to testify to each such unlawful act.

(6)  No manufacturer shall directly or indirectly pay or give, or contract to pay or give, anything of service or 
value to any sales finance company licensee in this state, and no sales finance company licensee in this 
state shall accept or receive or contract or agree to accept or receive directly or indirectly any payment or 
thing of service or value from any manufacturer, if the effect of the payment or the giving of the thing of 
service or value by the manufacturer, or the acceptance or receipt of the payment or thing of service or 
value by the sales finance company licensee, may be to lessen or eliminate competition or tend to grant an 
unfair trade advantage or create a monopoly in the sales finance company licensee.

History

1999 a. 31 s. 270; 2001 a. 38.

Annotations

LexisNexis® Notes

Case Notes

Contracts Law: Remedies: Punitive Damages

Punitive damages were properly denied to a car dealership after a large manufacturer failed to deliver three cars to 
it, which hastened the death of the already-dying business; there was no malice and punitive damages were not 
allowed for a mere breach of contract. Entzminger v. Ford Motor Co., 47 Wis. 2d 751, 177 N.W.2d 899, 1970 Wisc. 
LEXIS 1036 (Wis. 1970).

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.
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Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.

Cross-reference: See also ch. Trans 139, Wis. adm. code.
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218.0146. Motor vehicles.

(1)  A motor vehicle may not be offered for sale by any motor vehicle dealer or motor vehicle salesperson 
unless the mileage on the motor vehicle is disclosed in writing by the transferor on the certificate of title or 
on a form or in an automated format authorized by the department of transportation to reassign the title to 
the dealer and the disclosure is subsequently shown to the retail purchaser by the dealer or salesperson 
prior to sale. The department of transportation may promulgate rules to exempt types of motor vehicles 
from this mileage disclosure requirement and shall promulgate rules for making the disclosure requirement 
on a form or in an automated format other than the certificate of title.

(2)  It shall be unlawful for any motor vehicle dealer or motor vehicle salesperson to fail to provide, upon 
request of a prospective purchaser, the name and address of the most recent titled owner and of all 
subsequent nontitled owners, unless exempted from this requirement by rule of the department of 
transportation, of any motor vehicle offered for sale. If the most recent titled owner of the motor vehicle is 
the motor vehicle dealer, the dealer or salesperson shall also provide the name and address of the previous 
titled owner.

(3)  Except for motor vehicles obtained by involuntary transfer under s. 342.17, a person required to be 
licensed under this chapter may not sell, offer for sale or have possession of a motor vehicle if any of the 
following applies:

(a)  The certificate of title has been altered.

(b)  The mileage disclosure statement has been altered.

(c)  The mileage disclosure statement of the previous owner is not complete.

(d)  The assignment or reassignment of ownership by the previous owner is not complete.

(4)  A motor vehicle dealer who is required to process an application for transfer of title and registration 
under s. 342.16 (1) (a) shall comply with the requirements of s. 342.16 (1) (am).

History

1999 a. 31 s. 271; 2005 a. 25.

Annotations

State Notes

Research References & Practice Aids
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218.0148. Guaranteed asset protection agreements.

(1) DEFINITIONS.  In this section:

(a)  “Administrator” means a person, other than an insurer or creditor, that performs administrative or 
operational functions pursuant to guaranteed asset protection waiver programs.

(b)  “Borrower” means a retail buyer who purchases a motor vehicle under a retail installment contract, 
a lessee, or any other debtor to whom a creditor extends credit for the purchase or refinancing of a 
motor vehicle.

(c)  “Creditor” means a sales finance company, including any motor vehicle dealer described in s. 
218.0101 (34) (b), a lessor, or any other lender that extends credit to a borrower for the purchase or 
refinancing of a motor vehicle, but does not include a depository institution, as defined in 12 USC 1813 
(c) (1), or any state or federal credit union.

(d)  “Finance agreement” means any of the following:

1.  A retail installment contract.

2.  A loan agreement in which a creditor extends credit to a borrower for the purchase or 
refinancing of a motor vehicle.

3.  A consumer lease.

(e)  “Guaranteed asset protection waiver” means a contractual obligation under which a creditor 
agrees, for a separate charge, to cancel or waive all or part of amounts due on a borrower’s finance 
agreement in the event of a total physical damage loss or unrecovered theft of the motor vehicle 
specified in the finance agreement.

(2) GUARANTEED ASSET PROTECTION WAIVERS AUTHORIZED.  

(a)  Subject to par. (b), guaranteed asset protection waivers may be offered and sold to borrowers in 
this state in compliance with the requirements under this section. A guaranteed asset protection waiver 
must be part of, or a separate addendum to, the finance agreement for the motor vehicle.

(b)  A creditor may not require a borrower to purchase a guaranteed asset protection waiver.

(c)  Guaranteed asset protection waivers may, at the option of the creditor, be offered and sold upon a 
single payment or with required periodic payments.

(d)  A guaranteed asset protection waiver may be assigned and the guaranteed asset protection waiver 
remains a part of the finance agreement upon the assignment, sale, or transfer of the finance 
agreement by the creditor.

(e)  Notwithstanding any other provision of law, any cost to the borrower for a guaranteed asset 
protection waiver entered into in compliance with the federal Truth in Lending Act, 15 USC 1601 et 
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seq., and regulations adopted under that act, shall be separately stated and is not considered a finance 
charge or interest.

(f)  A retail seller shall insure its guaranteed asset protection waiver obligations under a contractual 
liability or other insurance policy issued by an insurer. A creditor, other than a retail seller, may insure 
its guaranteed asset protection waiver obligations under a contractual liability policy or other such 
policy issued by an insurer. Any such insurance policy may be directly obtained by a creditor or retail 
seller or may be procured by an administrator to cover a creditor’s or retail seller’s obligations. 
However, if a retail seller is also a lessor, the retail seller is not required to insure obligations related to 
guaranteed asset protection waivers on motor vehicles leased under a consumer lease.

(g)  Any creditor that offers a guaranteed asset protection waiver shall report the sale of, and forward 
funds received on, all guaranteed asset protection waivers to the designated party, if any, prescribed in 
any applicable administrative services agreement, contractual liability policy, other insurance policy, or 
other specified program documents.

(h)  Funds received or held by a creditor or administrator and belonging to an insurer, creditor, or 
administrator, pursuant to the terms of a written agreement, shall be held by the creditor or 
administrator in a fiduciary capacity.

(i)  Any borrower or potential borrower desiring a guaranteed asset protection waiver shall give a 
specific, separately signed, affirmative written indication of the borrower’s or potential borrower’s desire 
to purchase a guaranteed asset protection waiver after receiving the disclosures required in sub. (3). A 
separate indication includes a signed, written, affirmative indication within a guaranteed asset 
protection waiver that is an addendum to the finance agreement.

(j)  A creditor may, as a provision within a guaranteed asset protection waiver, provide a discount or 
credit, or may waive or cancel an additional amount, as an incentive for purchasing, leasing, or 
financing a replacement vehicle. However, the creditor shall require the borrower to use the benefit on 
a purchase or lease from the retail seller that sold the original vehicle to the borrower, or with the 
creditor that financed the purchase or lease of the original vehicle. Inclusion of this provision does not 
cause the guaranteed asset protection waiver to be considered insurance. Notwithstanding any other 
provision of law, this paragraph also applies to any state or federally chartered bank or credit union.

(3) DISCLOSURE REQUIREMENTS FOR OFFERING GUARANTEED ASSET PROTECTION WAIVERS.  

(a)  No creditor may offer or sell to a borrower a guaranteed asset protection waiver in this state unless 
all of the following conspicuous written disclosures are provided prior to or concurrent with the 
execution of the guaranteed asset protection waiver agreement:

1.  That the purchase of the guaranteed asset protection waiver is optional and that neither the 
extension of credit, nor the terms of the credit, nor the terms of the related motor vehicle sale or 
lease may be conditioned upon the purchase of the guaranteed asset protection waiver.

2.  The cost and terms of the guaranteed asset protection waiver, including terms relating to the 
borrower’s right to cancel the waiver and obtain a full or partial refund as provided under sub. (4).

3.  The name and address of the initial creditor and the borrower at the time of the sale or lease, 
and the identity of any administrator if different from the creditor.

4.  The purchase price and the terms of the guaranteed asset protection waiver, including the 
requirements for protection, conditions, or exclusions associated with the guaranteed asset 
protection waiver.

5.  The procedure the borrower must follow, if any, to obtain guaranteed asset protection waiver 
benefits under the terms and conditions of the waiver, including a telephone number and address 
where the borrower may apply for waiver benefits.
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(b)  Each guaranteed asset protection waiver agreement shall indicate that the agreement is between 
the borrower and the creditor that sold the guaranteed asset protection waiver and, after any 
assignment, between the borrower and the assignee.

(4) TERMINATION OR CANCELLATION OF GUARANTEED ASSET PROTECTION WAIVER.  

(a)  A guaranteed asset protection waiver may be canceled by the borrower at any time without penalty.

(b)  A guaranteed asset protection waiver terminates no later than the earliest of the following events:

1.  Cancellation by the borrower.

2.  Payment in full by the borrower of the related credit transaction.

3.  Expiration of any redemption period after a repossession or surrender of the motor vehicle 
specified in the finance agreement.

4.  Upon total physical damage loss or unrecovered theft of the motor vehicle specified in the 
finance agreement, after the creditor has waived the gap amount or it is determined that no gap 
amount exists.

5.  Upon any other event that occurs earlier than the events listed in subds. 1. to 4., as specified in 
the guaranteed asset protection waiver.

(c)  Subject to par. (d), upon cancellation or termination of a guaranteed asset protection waiver, the 
borrower is entitled to a refund as follows:

1.  If the cancellation or termination occurs within 30 days after the date the borrower purchased 
the guaranteed asset protection waiver, the borrower is entitled to a full refund of the guaranteed 
asset protection waiver cost or a full credit of the guaranteed asset protection waiver cost plus the 
amount of applicable finance charges.

2.  If the cancellation or termination occurs later than 30 days after the date the borrower 
purchased the guaranteed asset protection waiver, the borrower is entitled to a partial refund or 
credit of the guaranteed asset protection waiver cost. At a minimum, the partial refund shall be 
calculated by a method no less favorable to the borrower than the “rule of 78,” described generally 
in s. 422.209 (2) (a).

(d)  No refund is required upon cancellation or termination of a guaranteed asset protection waiver if 
there has been a total physical damage loss or unrecovered theft of the motor vehicle specified in the 
finance agreement and the borrower has or will receive the benefit of the guaranteed asset protection 
waiver.

(e)  When calculating the refunds for the unearned guaranteed asset protection waiver charges on 
agreements that contract for the “rule of 78” method, refunds shall be based on the number of full 
months earned from the contract date to the actual termination date, counting a fractional month of 16 
days or more as a full month. When calculating refunds for the unearned guaranteed asset protection 
waiver charge on agreements that contract for a pro rata refunding method and a monthly pro rata 
method is used, the number of full months earned shall be counted in a similar manner.

(f)  No cancellation fee, termination fee, or similar fee may be assessed in connection with the 
cancellation or termination of a guaranteed asset protection waiver.

(g)  Upon cancellation or termination of a guaranteed asset protection waiver, the creditor shall make 
an appropriate refund or credit of the guaranteed asset protection waiver charge or shall cause to be 
made an appropriate refund or credit by instructing in writing the appropriate party to make the refund 
or credit.

(5) APPLICABILITY OF OTHER LAW.  
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(a)  In addition to any requirement applicable under this section, a creditor offering or selling to a 
borrower a guaranteed asset protection waiver in this state shall comply with any applicable 
requirement under chs. 421 to 427.

(b)  Guaranteed asset protection waivers are not insurance and the insurance laws of this state do not 
apply to them.

(6) COMMERCIAL INSTALLMENT SALES.  This section does not apply to a borrower who purchases a 
motor vehicle under a retail installment contract if, as provided in s. 218.0142 (11), s. 218.0142 does not 
apply to the retail installment sale of the motor vehicle. However, a guaranteed asset protection waiver 
offered or sold in conjunction with the purchase of a motor vehicle to be used primarily for business or 
commercial purposes, or in conjunction with the lease of a motor vehicle that is not a consumer lease, is 
not insurance.

(7) TRAILERS.  This section applies with respect to towed vehicles, including trailers not required to be 
registered under ch. 341, to the same extent it applies to motor vehicles, including that a guaranteed asset 
protection waiver offered or sold in connection with the sale or lease of a towed vehicle is not insurance.

History

2018 a. 161.
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218.0161. Penalties.

Except for s. 218.0116 (1) (a), (b), (cm), (d), (f), (fm), (g), (jm), (m), (o) and (om), and except for violations 
for s. 218.0114 (1), 218.0119, or 218.0147, any person violating ss. 218.0101 to 218.0163 may be required 
to forfeit not less than $25 nor more than $500 for each violation.

History

1999 a. 31 s. 281; 1999 a. 138; 2001 a. 38.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0162. Commencement of action.

Upon the request of the licensor, the department of justice or the district attorney may commence an action 
in the name of the state to recover a forfeiture under s. 218.0161. An action under s. 218.0161 shall be 
commenced within 3 years after the occurrence of the unlawful act or practice which is the subject of the 
action.

History

1999 a. 31 s. 282.

Annotations

State Notes

Research References & Practice Aids

Notes supplied by the State of Wisconsin.

Cross-reference: See also chs. Trans 137, 138, 139, 140, and 144, Wis. adm. code.
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218.0163. Civil damages.

(1)  Without exhausting any administrative remedy available under an agreement or ss. 218.0101 to 
218.0163, except as provided in ss. 218.0116 (7) and (8) and 218.0134, a licensee may recover damages 
in a court of competent jurisdiction for pecuniary loss, together with actual costs including reasonable 
attorney fees, if the pecuniary loss is caused by any of the following:

(a)  A violation by any other licensee of s. 218.0116 (1) (bm), (f), (h), (hm), (i), (km), (L), (Lm), (mm), 
(pm), (q), (qm), (r), (rm), (s), (sm), (t), (u), (um), (v), (vm), (w), (wm), (x), (xm), (y), (ym), (ys), or (z).

(b)  Any unfair practice found by a licensor or the division of hearings and appeals under s. 218.0152 
(1).

(c)  An affected grantor’s disapproval of a proposed action under s. 218.0134 (2) (b), if the division of 
hearings and appeals has determined that there is not good cause for not permitting the proposed 
action to be undertaken following a hearing under s. 218.0134 (2) (c). A dealer may recover under this 
paragraph even if the affected grantor complies with the order of the division of hearings and appeals 
under s. 218.0134 (3) (b). If a dealer recovers damages for pecuniary loss, actual costs under this 
paragraph also include actual costs, including reasonable attorney fees, incurred by the dealer in 
obtaining the division of hearings and appeals’ determination of good cause.

(1m)  If a court finds that a violation or practice described in sub. (1) (a) or (b) is willful, a licensee shall 
recover damages in an amount equal to 3 times the pecuniary loss, together with actual costs including 
reasonable attorney fees.

(1q)  In any action brought under this subsection, the burden of proof as to liability shall be the same as set 
forth in ss. 218.0114 (7) (d), 218.0116 (7) (b), and 218.0116 (8) (b) regarding complaints brought before the 
division of hearings and appeals, but the burden of proof as to damages shall be on the licensee seeking 
damages.

(1r)  For purposes of subs. (1) and (1m), “licensee” means a person or entity holding a license at the time 
the cause of action arose regardless of whether the person or entity holds a license at the time an action 
under this section is commenced.

(2)  Any retail buyer, lessee or prospective lessee suffering pecuniary loss because of a violation by a 
licensee of s. 218.0116 (1) (bm), (c), (cm), (dm), (e), (em), (f), (im), (m) or (p) may recover damages for the 
loss in any court of competent jurisdiction together with costs, including reasonable attorney fees.

(3)  A complainant or petitioner who prevails against a manufacturer, importer, or distributor as a result of a 
complaint or petition filed with the division of hearings and appeals based on an alleged violation of ss. 
218.0101 to 218.0163 or under s. 218.0116 (7) or (8) or 218.0134 shall have a cause of action against the 
manufacturer, importer, or distributor for reasonable expenses and attorney fees incurred by the 
complainant or petitioner in connection with all proceedings resulting from the complaint or petition. This 
subsection does not apply:



Page 2 of 9

Wis. Stat. § 218.0163

(a)  If the division of hearings and appeals finds that the manufacturer, importer, or distributor was 
substantially justified or that special circumstances make an award of expenses and attorney fees 
unjust.

(b)  To an action or proceeding under ss. 218.0114 (7) (d), 218.0131 (3) (c), and 218.0163 (1) and 
(1m).

History

1999 a. 31 s. 283; 2001 a. 31; 2003 a. 77; 2005 a. 256; 2011 a. 91; 2013 a. 168 s. 21; 2019 a. 67.

Annotations

LexisNexis® Notes

Notes

Amendment Notes

The 2019 amendment by Act 67, effective Nov. 27 2019, substituted “(ys), or (z)” for “or (ys)” at the end of (1)(a).

Case Notes

Antitrust & Trade Law: Consumer Protection: Deceptive Acts & Practices: General Overview

Antitrust & Trade Law: Consumer Protection: Deceptive Acts & Practices: State Regulation

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: General Overview

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: Lemon Laws

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Agency Relationships

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Breach of Contract

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Good Faith & Fair Dealing

Civil Procedure: Remedies: Costs & Attorney Fees: General Overview

Civil Procedure: Remedies: Costs & Attorney Fees: Attorney Expenses & Fees: Reasonable Fees

Civil Procedure: Remedies: Costs & Attorney Fees: Costs: General Overview

Civil Procedure: Appeals: Costs & Attorney Fees

Contracts Law: Remedies: Rescission & Redhibition: General Overview

Governments: State & Territorial Governments: Licenses

Transportation Law: Interstate Commerce: State Powers
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Transportation Law: Private Vehicles: Vehicle Registration: General Overview

Antitrust & Trade Law: Consumer Protection: Deceptive Acts & Practices: General Overview

Following a $ 6,600 settlement in a case alleging fraudulent sale of a substandard vehicle, the trial court properly 
considered many relevant factors in determining the reasonableness of costs, including whether costs could have 
been avoided, the time and labor involved, the novelty and difficulty of the questions, the skill required, the amount 
involved, and the results obtained; an award of $ 15,000 in costs and attorney fees, rather than the $ 53,000 
requested, was affirmed. Kolupar v. Wilde Pontiac Cadillac, Inc., 266 Wis. 2d 659, 2003 WI App 175, 668 N.W.2d 
798, 2003 Wisc. App. LEXIS 673 (Wis. Ct. App. 2003), aff'd, in part, 275 Wis. 2d 1, 683 N.W.2d 58, 2004 WI 112, 
2004 Wisc. LEXIS 488 (Wis. 2004).

Antitrust & Trade Law: Consumer Protection: Deceptive Acts & Practices: State Regulation

 Supreme Court of Wisconsin concludes that Wis. Stat. §§ 218.0116 and 218.0163(2) plainly manifest a legislative 
purpose to provide recovery of the reasonable expenses of the litigation, and that such an interpretation is 
necessary to harmonize otherwise conflicting provisions of Wis. Stat. §§ 218.0163(2) and 814.04. Kolupar v. Wilde 
Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: General Overview

Where buyers sought to rescind a sales contract for the purchase of a car from a seller on the ground that the car 
had been repainted, contrary to the seller’s assertions, former Wis. Stat. § 218.01(9)(b) (now Wis. Stat. § 218.0163) 
did not authorize recovery of attorney fees because there was no evidence of false, deceptive, or misleading 
representations by the sellers. Kuehn & Sons, Inc. v. Riley, 132 Wis. 2d 477, 392 N.W.2d 847, 1986 Wisc. App. 
LEXIS 3723 (Wis. Ct. App. 1986).

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: Lemon Laws

Wis. Stat. § 218.0116 is remedial in nature, offering retail buyers protection against certain unfair practices of auto 
dealers, salespersons and finance companies, its primary mechanism for suppressing such prohibited conduct is to 
authorize retail buyers to sue for damages under Wis. Stat. § 218.0163(2). A meaningful remedy is essential to 
deterring the prohibited conduct and effectuating the purposes of the statute and recovery of only Wis. Stat. § 
814.04 enumerated costs would discourage litigants with legitimate claims from seeking relief, and thus undermine 
the statute’s effectiveness in suppressing the prohibited “mischief.” Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 
2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

Award of reasonable litigation costs under Wis. Stat. § 218.0163(2), regarding unfair practices by auto dealers, 
provides for costs above and beyond Wis. Stat. § 814.04 enumerated costs, but not for the double recovery of § 
814.04 enumerated costs. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 
2007 Wisc. LEXIS 425 (Wis. 2007).

 Supreme Court of Wisconsin concludes that Wis. Stat. §§ 218.0116 and 218.0163(2) plainly manifest a legislative 
purpose to provide recovery of the reasonable expenses of the litigation, and that such an interpretation is 
necessary to harmonize otherwise conflicting provisions of Wis. Stat. §§ 218.0163(2) and 814.04. Kolupar v. Wilde 
Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

While the legislature’s choice of the term “actual costs” in Wis. Stat. § 218.0163(1m) necessarily precludes a 
construction of the term “costs” in § 218.0163(2) to mean “actual costs,” it does not follow that the legislature also 
precluded the recovery of “ reasonable costs ” by its use of the term “costs” in § 218.0163(2). Kolupar v. Wilde 
Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).
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 Wis. Stat.a§ 218.0163(2), regarding unfair practices of auto dealers,arequires an award of reasonable costs in 
addition to Wis. Stat. § 814.04 enumerated costs, and the Supreme Court of Wisconsin concludes that a plaintiff 
prevailing on a Wis. Stat. § 218.0116 claim is entitled to an award of reasonable attorney fees and reasonable costs 
for appellate proceedings. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 
2007 Wisc. LEXIS 425 (Wis. 2007).

 Question of whether the opponent’s litigation tactics in fact drove particular costs was relevant to a determination of 
the reasonableness of the prevailing party’s costs, among other factors and that matter required an exercise of 
discretion by the circuit court on remand. What was not relevant to the reasonableness of an award of costs, 
however, was the pecuniary value of the action as compared with the costs of litigation. Kolupar v. Wilde Pontiac 
Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 Because the record did not show that the determination of the amount of the award of costs to a car purchaser was 
based on a reasoned application of the appropriate legal standard, the circuit court erroneously exercised its 
discretion in calculating the amount of the award finding plaintiff was entitled to only those costs enumerated in Wis. 
Stat. § 814.04; the remand had ordered a calculation of costs under Wis. Stat. § 218.0163(2), not Wis. Stat. § 
814.04, and contemplated an exercise of discretion, which an award of § 814.04 enumerated costs did not 
contemplate. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. 
LEXIS 425 (Wis. 2007).

 Wis. Stat. § 218.0163(2) explicitly provides for award of “costs, including reasonable attorney fees,” thus, a 
construction of “costs” to mean only Wis. Stat. § 814.04 enumerated costs would put language providing for 
“reasonable attorney fees” in Wis. Stat. § 218.0163(2) in direct conflict with the attorney fee provisions of Wis. Stat. 
§ 814.04. A construction of “costs” to mean “reasonable costs” is therefore necessary to harmonize Wis. Stat. §§ 
218.0163(2) and 814.04(1)(a). Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 
98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 Used car purchaser’s recovery of costs under Wis. Stat. § 218.0163(2), a consumer protection statute regulating 
motor vehicle dealers, was not limited to costs enumerated in Wis. Stat. § 814.04 but also included all other 
reasonable costs not enumerated in § 814.04 and the circuit court erroneously exercised its discretion in 
determining the amount of costs. On remand, the court was to exercise its discretion to determine under Wis. Stat. 
§ 218.0163(2) the amount of the purchaser’s reasonable costs beyond those enumerated in Wis. Stat. § 814.04. 
Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 
2007).

Both Wis. Stat. § 218.0163(2) and Wis. Stat. § 814.04 treat attorney fees as a subcategory of costs and among the 
enumerated costs included within § 814.04 are “attorney fees,” which are strictly limited to a maximum amount of 
between $ 100 and $ 500, depending on the amount of the total recovery. If the term “costs” under Wis. Stat. § 
218.0163(2) means only Wis. Stat. § 814.04 enumerated costs, the only attorney fees available under Wis. Stat. §§ 
218.0163(2) would be those enumerated under § 814.04(1)(a). Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 
258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 While the inclusion of the term “disbursements” in former Wis. Stat. § 218.015(7) more clearly sets forth the 
legislature’s intent that the party be made whole, there is no getting around the fact that providing “costs, including 
reasonable attorney fees” under Wis. Stat.a§ 218.0163 denominates something very different than enumerated 
costs under Wis. Stat.a§ 814.04. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 
98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 Supreme Court of Wisconsin concludes that Wis. Stat. § 218.0163(2) authorizes recovery of reasonable costs, as 
well as reasonable attorney fees, to retail purchasers who prevail on claims under Wis. Stat. § 218.0116. Kolupar v. 
Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 For the retail buyer with a claim under Wis. Stat. § 218.0116 the cost of the litigation may be significant, and even 
exceed the total recovery under the statute; such costs may include costs of discovery and court-imposed costs that 
are not enumerated Wis. Stat. § 814.04 costs. If the cost of litigation reduces or even eliminates recovery, retail 



Page 5 of 9

Wis. Stat. § 218.0163

buyers will be less likely to enforce their rights under the statute. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 
2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Agency Relationships

Before a motor vehicle dealer may maintain an action for civil damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), the dealer must be licensed within the meaning of former Wis. Stat. § 218.0101 (now Wis. Stat. § 
218.0101 et seq.) Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

Trial court erred in failing to award a automobile dealer treble damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), against an automobile manufacturer; an award of treble damages is mandatory, not 
discretionary, where a violation is proved. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. 
App. LEXIS 3485 (Wis. Ct. App. 1987).

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Breach of Contract

Before a motor vehicle dealer may maintain an action for civil damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), the dealer must be licensed within the meaning of former Wis. Stat. § 218.0101 (now Wis. Stat. § 
218.0101 et seq.) Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

Trial court erred in failing to award a automobile dealer treble damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), against an automobile manufacturer; an award of treble damages is mandatory, not 
discretionary, where a violation is proved. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. 
App. LEXIS 3485 (Wis. Ct. App. 1987).

Business & Corporate Law: Distributorships & Franchises: Causes of Action: Good Faith & Fair Dealing

Before a motor vehicle dealer may maintain an action for civil damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), the dealer must be licensed within the meaning of former Wis. Stat. § 218.0101 (now Wis. Stat. § 
218.0101 et seq.) Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. App. LEXIS 3485 (Wis. 
Ct. App. 1987).

Trial court erred in failing to award a automobile dealer treble damages under former Wis. Stat. § 218.01 (now Wis. 
Stat. § 218.0163), against an automobile manufacturer; an award of treble damages is mandatory, not 
discretionary, where a violation is proved. Ford Motor Co. v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354, 1987 Wisc. 
App. LEXIS 3485 (Wis. Ct. App. 1987).

Civil Procedure: Remedies: Costs & Attorney Fees: General Overview

Where buyers sought to rescind a sales contract for the purchase of a car from a seller on the ground that the car 
had been repainted, contrary to the seller’s assertions, former Wis. Stat. § 218.01(9)(b) (now Wis. Stat. § 218.0163) 
did not authorize recovery of attorney fees because there was no evidence of false, deceptive, or misleading 
representations by the sellers. Kuehn & Sons, Inc. v. Riley, 132 Wis. 2d 477, 392 N.W.2d 847, 1986 Wisc. App. 
LEXIS 3723 (Wis. Ct. App. 1986).

Civil Procedure: Remedies: Costs & Attorney Fees: Attorney Expenses & Fees: Reasonable Fees

Following a $ 6,600 settlement in a case alleging fraudulent sale of a substandard vehicle, the trial court properly 
considered many relevant factors in determining the reasonableness of costs, including whether costs could have 
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been avoided, the time and labor involved, the novelty and difficulty of the questions, the skill required, the amount 
involved, and the results obtained; an award of $ 15,000 in costs and attorney fees, rather than the $ 53,000 
requested, was affirmed. Kolupar v. Wilde Pontiac Cadillac, Inc., 266 Wis. 2d 659, 2003 WI App 175, 668 N.W.2d 
798, 2003 Wisc. App. LEXIS 673 (Wis. Ct. App. 2003), aff'd, in part, 275 Wis. 2d 1, 683 N.W.2d 58, 2004 WI 112, 
2004 Wisc. LEXIS 488 (Wis. 2004).

Civil Procedure: Remedies: Costs & Attorney Fees: Costs: General Overview

Wis. Stat. § 218.0116 is remedial in nature, offering retail buyers protection against certain unfair practices of auto 
dealers, salespersons and finance companies, its primary mechanism for suppressing such prohibited conduct is to 
authorize retail buyers to sue for damages under Wis. Stat. § 218.0163(2). A meaningful remedy is essential to 
deterring the prohibited conduct and effectuating the purposes of the statute and recovery of only Wis. Stat. § 
814.04 enumerated costs would discourage litigants with legitimate claims from seeking relief, and thus undermine 
the statute’s effectiveness in suppressing the prohibited “mischief.” Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 
2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

Award of reasonable litigation costs under Wis. Stat. § 218.0163(2), regarding unfair practices by auto dealers, 
provides for costs above and beyond Wis. Stat. § 814.04 enumerated costs, but not for the double recovery of § 
814.04 enumerated costs. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 
2007 Wisc. LEXIS 425 (Wis. 2007).

 Supreme Court of Wisconsin concludes that Wis. Stat. §§ 218.0116 and 218.0163(2) plainly manifest a legislative 
purpose to provide recovery of the reasonable expenses of the litigation, and that such an interpretation is 
necessary to harmonize otherwise conflicting provisions of Wis. Stat. §§ 218.0163(2) and 814.04. Kolupar v. Wilde 
Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

While the legislature’s choice of the term “actual costs” in Wis. Stat. § 218.0163(1m) necessarily precludes a 
construction of the term “costs” in § 218.0163(2) to mean “actual costs,” it does not follow that the legislature also 
precluded the recovery of “ reasonable costs ” by its use of the term “costs” in § 218.0163(2). Kolupar v. Wilde 
Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 Question of whether the opponent’s litigation tactics in fact drove particular costs was relevant to a determination of 
the reasonableness of the prevailing party’s costs, among other factors and that matter required an exercise of 
discretion by the circuit court on remand. What was not relevant to the reasonableness of an award of costs, 
however, was the pecuniary value of the action as compared with the costs of litigation. Kolupar v. Wilde Pontiac 
Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 Because the record did not show that the determination of the amount of the award of costs to a car purchaser was 
based on a reasoned application of the appropriate legal standard, the circuit court erroneously exercised its 
discretion in calculating the amount of the award finding plaintiff was entitled to only those costs enumerated in Wis. 
Stat. § 814.04; the remand had ordered a calculation of costs under Wis. Stat. § 218.0163(2), not Wis. Stat. § 
814.04, and contemplated an exercise of discretion, which an award of § 814.04 enumerated costs did not 
contemplate. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. 
LEXIS 425 (Wis. 2007).

 Wis. Stat. § 218.0163(2) explicitly provides for award of “costs, including reasonable attorney fees,” thus, a 
construction of “costs” to mean only Wis. Stat. § 814.04 enumerated costs would put language providing for 
“reasonable attorney fees” in Wis. Stat. § 218.0163(2) in direct conflict with the attorney fee provisions of Wis. Stat. 
§ 814.04. A construction of “costs” to mean “reasonable costs” is therefore necessary to harmonize Wis. Stat. §§ 
218.0163(2) and 814.04(1)(a). Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 
98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 Used car purchaser’s recovery of costs under Wis. Stat. § 218.0163(2), a consumer protection statute regulating 
motor vehicle dealers, was not limited to costs enumerated in Wis. Stat. § 814.04 but also included all other 
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reasonable costs not enumerated in § 814.04 and the circuit court erroneously exercised its discretion in 
determining the amount of costs. On remand, the court was to exercise its discretion to determine under Wis. Stat. 
§ 218.0163(2) the amount of the purchaser’s reasonable costs beyond those enumerated in Wis. Stat. § 814.04. 
Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 
2007).

Both Wis. Stat. § 218.0163(2) and Wis. Stat. § 814.04 treat attorney fees as a subcategory of costs and among the 
enumerated costs included within § 814.04 are “attorney fees,” which are strictly limited to a maximum amount of 
between $ 100 and $ 500, depending on the amount of the total recovery. If the term “costs” under Wis. Stat. § 
218.0163(2) means only Wis. Stat. § 814.04 enumerated costs, the only attorney fees available under Wis. Stat. §§ 
218.0163(2) would be those enumerated under § 814.04(1)(a). Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 
258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 While the inclusion of the term “disbursements” in former Wis. Stat. § 218.015(7) more clearly sets forth the 
legislature’s intent that the party be made whole, there is no getting around the fact that providing “costs, including 
reasonable attorney fees” under Wis. Stat.a§ 218.0163 denominates something very different than enumerated 
costs under Wis. Stat.a§ 814.04. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 
98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 Supreme Court of Wisconsin concludes that Wis. Stat. § 218.0163(2) authorizes recovery of reasonable costs, as 
well as reasonable attorney fees, to retail purchasers who prevail on claims under Wis. Stat. § 218.0116. Kolupar v. 
Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

 For the retail buyer with a claim under Wis. Stat. § 218.0116 the cost of the litigation may be significant, and even 
exceed the total recovery under the statute; such costs may include costs of discovery and court-imposed costs that 
are not enumerated Wis. Stat. § 814.04 costs. If the cost of litigation reduces or even eliminates recovery, retail 
buyers will be less likely to enforce their rights under the statute. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 
2d 258, 735 N.W.2d 93, 2007 WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

Denial of actual costs was affirmed because the seller’s offer of judgment to pay “taxable costs,” which the claimant 
accepted, did not encompass “actual costs,” when the Wisconsin Legislature did not intend by its bare use of the 
word “costs” in Wis. Stat. § 218.01(9)(b) (now found at Wis. Stat. § 218.0163(2)) to encompass “actual costs;” 
“actual costs” were not swept into taxable costs allowed by Wis. Stat. § 814.04(2)’s inclusion of necessary 
disbursements and fees allowed by law. Kolupar v. Wilde Pontiac Cadillac, Inc., 293 Wis. 2d 265, 2006 WI App 85, 
716 N.W.2d 547, 2006 Wisc. App. LEXIS 335 (Wis. Ct. App. 2006), rev'd, 303 Wis. 2d 258, 735 N.W.2d 93, 2007 
WI 98, 2007 Wisc. LEXIS 425 (Wis. 2007).

Civil Procedure: Appeals: Costs & Attorney Fees

 Wis. Stat.a§ 218.0163(2), regarding unfair practices of auto dealers,arequires an award of reasonable costs in 
addition to Wis. Stat. § 814.04 enumerated costs, and the Supreme Court of Wisconsin concludes that a plaintiff 
prevailing on a Wis. Stat. § 218.0116 claim is entitled to an award of reasonable attorney fees and reasonable costs 
for appellate proceedings. Kolupar v. Wilde Pontiac Cadillac, Inc., 303 Wis. 2d 258, 735 N.W.2d 93, 2007 WI 98, 
2007 Wisc. LEXIS 425 (Wis. 2007).

Contracts Law: Remedies: Rescission & Redhibition: General Overview

Where buyers sought to rescind a sales contract for the purchase of a car from a seller on the ground that the car 
had been repainted, contrary to the seller’s assertions, former Wis. Stat. § 218.01(9)(b) (now Wis. Stat. § 218.0163) 
did not authorize recovery of attorney fees because there was no evidence of false, deceptive, or misleading 
representations by the sellers. Kuehn & Sons, Inc. v. Riley, 132 Wis. 2d 477, 392 N.W.2d 847, 1986 Wisc. App. 
LEXIS 3723 (Wis. Ct. App. 1986).
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Governments: State & Territorial Governments: Licenses

Imposition of a fine and penalty for violation of an administrative regulation requiring a dealer sticker to be displayed 
in the window of a car bearing dealer plates pursuant to Wis. Admin. Code § MVD 24.03(4) was improper because 
no statutory authority existed for imposing a fine because the legislature had only provided penalties for violation of 
regulations pertaining to car dealers under former Wis. Stat. 218.01(3)(a)(4) (now Wis. Stat. § 218.0163) that 
included suspension of dealer licenses, and the violation of an administrative regulation was not subject to a 
forfeiture under Wis. Stat. ch. 939. State v. Wolfgram Implement, 105 Wis. 2d 766, 318 N.W.2d 24, 1981 Wisc. App. 
LEXIS 3462 (Wis. Ct. App. 1981).

Transportation Law: Interstate Commerce: State Powers

Imposition of a fine and penalty for violation of an administrative regulation requiring a dealer sticker to be displayed 
in the window of a car bearing dealer plates pursuant to Wis. Admin. Code § MVD 24.03(4) was improper because 
no statutory authority existed for imposing a fine because the legislature had only provided penalties for violation of 
regulations pertaining to car dealers under former Wis. Stat. 218.01(3)(a)(4) (now Wis. Stat. § 218.0163) that 
included suspension of dealer licenses, and the violation of an administrative regulation was not subject to a 
forfeiture under Wis. Stat. ch. 939. State v. Wolfgram Implement, 105 Wis. 2d 766, 318 N.W.2d 24, 1981 Wisc. App. 
LEXIS 3462 (Wis. Ct. App. 1981).

Transportation Law: Private Vehicles: Vehicle Registration: General Overview

Imposition of a fine and penalty for violation of an administrative regulation requiring a dealer sticker to be displayed 
in the window of a car bearing dealer plates pursuant to Wis. Admin. Code § MVD 24.03(4) was improper because 
no statutory authority existed for imposing a fine because the legislature had only provided penalties for violation of 
regulations pertaining to car dealers under former Wis. Stat. 218.01(3)(a)(4) (now Wis. Stat. § 218.0163) that 
included suspension of dealer licenses, and the violation of an administrative regulation was not subject to a 
forfeiture under Wis. Stat. ch. 939. State v. Wolfgram Implement, 105 Wis. 2d 766, 318 N.W.2d 24, 1981 Wisc. App. 
LEXIS 3462 (Wis. Ct. App. 1981).

State Notes

Only a licensee may recover under this section; a claim must be related to the scope of the license. Ford Motor Co. 
v. Lyons, 137 Wis. 2d 397, 405 N.W.2d 354 (Ct. App. 1987).

Sub. (2) authorizes recovery of reasonable costs and reasonable attorney fees by retail purchasers who prevail on 
claims under s. 218.0116. Sub. (2) and s. 218.0116 manifest a legislative purpose to provide recovery of the 
reasonable expenses of the litigation, and such an interpretation is necessary to harmonize otherwise conflicting 
provisions of sub. (2) and 814.04. Recovery of only s. 814.04 enumerated costs would discourage litigants with 
legitimate claims from seeking relief and undermine the statute’s effectiveness in suppressing prohibited mischief. 
Kolupar v. Wilde Pontiac Cadillac, Inc. 2007 WI 98, 303 Wis. 2d 258, 735 N.W.2d 93, 05-0935.

A dealer’s refusal to sell the manufacturer’s products after filing a complaint under s. 218.01 (2) (bd) 2.  now 
218.0114 (7) (d) is a violation of that provision, and consequently of s. 218.01 (3) (a) 4.  now 218.0116 (1) (bm) , 
entitling the manufacturer to treble damages under sub. (9) (am) now s. 218.0163 . American Suzuki Motor Corp. v. 
Bill Kummer, Inc. 65 F.3d 1381 (1995).

Research References & Practice Aids
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218.0172. Motor vehicle adjustment programs.

(1) Definitions.   In this section:

(a)  “Adjustment program” means an extended policy program under which a manufacturer undertakes 
to pay for all or any part of the cost of repairing, or to reimburse purchasers for all or any part of the 
cost of repairing, any condition that may substantially affect motor vehicle durability, reliability or 
performance. “Adjustment program” does not include service provided under a written warranty 
provided to a consumer, service provided under a safety or emission-related recall program or 
individual adjustments made by a manufacturer on a case-by-case basis.

(b)  “Consumer” has the meaning given in s. 218.0171 (1) (b).

(c)  “Manufacturer” has the meaning given in s. 218.0171 (1) (c).

(d)  “Motor vehicle” has the meaning given in s. 218.0171 (1) (d).

(e)  “Motor vehicle dealer” means a motor vehicle dealer, as defined in s. 218.0101 (23) (a), that sells 
new motor vehicles.

(2) Disclosure requirements.  

(a)  A manufacturer shall do all of the following:

1.  Establish a procedure to inform a consumer of any adjustment program applicable to the 
consumer’s motor vehicle and, upon request, furnish the consumer with any document issued by 
the manufacturer relating to any adjustment program.

2.  Notify, by 1st class mail, a consumer who is eligible under an adjustment program of the 
condition in the motor vehicle that is covered by the adjustment program and the principal terms 
and conditions of the adjustment program within 90 days after the date on which the adjustment 
program is adopted.

3.  Notify its motor vehicle dealers, in writing, of all the terms and conditions of an adjustment 
program within 30 days after the date on which the program is adopted.

4.  If a consumer is a purchaser or lessor of a new motor vehicle, notify the consumer, in writing, of 
the consumer’s rights and remedies under this section. The notice shall include a statement in 
substantially the following language: “Sometimes.... (manufacturer’s name) offers a special 
adjustment program to pay all or part of the cost of certain repairs beyond the terms of the 
warranty. Check with your motor vehicle dealer to determine whether any adjustment program is 
applicable to your motor vehicle.”

(b)  If a motor vehicle dealer has been informed of an adjustment program under par. (a) 3., the motor 
vehicle dealer shall disclose to a consumer seeking repairs for a condition covered by the adjustment 
program the terms and conditions of the adjustment program.

(3) Adjustment program reimbursement.  
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(a)  A manufacturer who establishes an adjustment program shall implement procedures to assure 
reimbursement of each consumer eligible under an adjustment program who incurs expenses for repair 
of a condition subject to the program before acquiring knowledge of the program. Reimbursement shall 
be consistent with the terms and conditions of the particular adjustment program.

(b)  A consumer shall make a claim for reimbursement under par. (a) in writing to the manufacturer 
within 2 years after the date of the consumer’s payment for repair of the condition. The manufacturer 
shall notify the consumer within 21 business days, as defined in s. 421.301 (6), after receiving a claim 
for reimbursement if the claim will be allowed or denied. If the claim is denied, the specific reasons for 
the denial shall be stated in writing.

(4) Remedies.   In addition to pursuing any other remedy, a consumer may bring an action to recover 
damages caused by a violation of this section. A court shall award a consumer who prevails in such an 
action twice the amount of any pecuniary loss, together with costs, disbursements and reasonable attorney 
fees, notwithstanding s. 814.04 (1), and any equitable relief the court determines appropriate.

History

1999 a. 31 s. 288; Stats. 1999 s. 218.0172.

Annotations

LexisNexis® Notes

Case Notes

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: General Overview

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: Express Warranties

Civil Procedure: Federal & State Interrelationships: Federal Common Law: Preemption

Civil Procedure: Remedies: Damages: General Overview

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: General Overview

Car owners’ claim against car manufacturer alleging that an “upgrade program,” offered by manufacturer to certain 
vehicle owners, namely police, violated Wisconsin Motor Vehicle Adjustment Programs Act (MVAPA), was not 
preempted by the federal Motor Vehicle Safety Act, 49 U.S.C.S. § 30101. Because 49 U.S.C.S. § 30103, explicitly 
stated that claims under the MVAPA were saved from preemption. Cuellar v. Ford Motor Co., 296 Wis. 2d 545, 
2006 WI App 210, 723 N.W.2d 747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

Car manufacturer was not justified in offering a fuel tank safety upgrade only to police vehicles because distinctions 
for different uses of vehicles was not located anywhere in the motor vehicle adjustment program. Cuellar v. Ford 
Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

Wisconsin Motor Vehicle Adjustment Programs Act (MVAPA), does not separate certain groups of users driving the 
same vehicle for special treatment. In fact, the statute was enacted to eliminate a secret warranty being offered only 
to a particular group, for example, law enforcement vehicles, despite the fact that all of the vehicles suffer from the 
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same condition being offered for repair. Cuellar v. Ford Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 
747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

Repair of a defect is not required to state a claim under the Wisconsin Motor Vehicle Adjustment Programs Act 
(MVAPA). Rather, the statutory language requires the repair of a “condition,” which can necessarily include a 
defective condition, but does not require the converse, that the condition at issue constitutes a defect. Cuellar v. 
Ford Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 
2006).

Trial court erred in finding that an upgrade kit did not repair a particular car model’s defect and in entering summary 
judgment dismissing a claim by car owners against the car manufacturer in which they alleged that an “upgrade 
program,” offered by manufacturer to certain vehicle owners, namely the police, violated Wisconsin Motor Vehicle 
Adjustment Programs Act; the undisputed facts demonstrated that the upgrade program constituted an “extended 
policy program” subject to the MVAPA. Cuellar v. Ford Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 
747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

Antitrust & Trade Law: Consumer Protection: Vehicle Warranties: Express Warranties

Car manufacturer was not justified in offering a fuel tank safety upgrade only to police vehicles because distinctions 
for different uses of vehicles was not located anywhere in the motor vehicle adjustment program. Cuellar v. Ford 
Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

Wisconsin Motor Vehicle Adjustment Programs Act (MVAPA), does not separate certain groups of users driving the 
same vehicle for special treatment. In fact, the statute was enacted to eliminate a secret warranty being offered only 
to a particular group, for example, law enforcement vehicles, despite the fact that all of the vehicles suffer from the 
same condition being offered for repair. Cuellar v. Ford Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 
747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

Wisconsin Motor Vehicle Adjustment Programs Act (MVAPA), does not require a showing that pecuniary loss be 
incurred in order to maintain a claim. Cuellar v. Ford Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 
747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

Repair of a defect is not required to state a claim under the Wisconsin Motor Vehicle Adjustment Programs Act 
(MVAPA). Rather, the statutory language requires the repair of a “condition,” which can necessarily include a 
defective condition, but does not require the converse, that the condition at issue constitutes a defect. Cuellar v. 
Ford Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 
2006).

Trial court erred in finding that an upgrade kit did not repair a particular car model’s defect and in entering summary 
judgment dismissing a claim by car owners against the car manufacturer in which they alleged that an “upgrade 
program,” offered by manufacturer to certain vehicle owners, namely the police, violated Wisconsin Motor Vehicle 
Adjustment Programs Act; the undisputed facts demonstrated that the upgrade program constituted an “extended 
policy program” subject to the MVAPA. Cuellar v. Ford Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 
747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

Civil Procedure: Federal & State Interrelationships: Federal Common Law: Preemption

Car owners’ claim against car manufacturer alleging that an “upgrade program,” offered by manufacturer to certain 
vehicle owners, namely police, violated Wisconsin Motor Vehicle Adjustment Programs Act (MVAPA), was not 
preempted by the federal Motor Vehicle Safety Act, 49 U.S.C.S. § 30101. Because 49 U.S.C.S. § 30103, explicitly 
stated that claims under the MVAPA were saved from preemption. Cuellar v. Ford Motor Co., 296 Wis. 2d 545, 
2006 WI App 210, 723 N.W.2d 747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).
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Civil Procedure: Remedies: Damages: General Overview

Wisconsin Motor Vehicle Adjustment Programs Act (MVAPA), does not require a showing that pecuniary loss be 
incurred in order to maintain a claim. Cuellar v. Ford Motor Co., 296 Wis. 2d 545, 2006 WI App 210, 723 N.W.2d 
747, 2006 Wisc. App. LEXIS 840 (Wis. Ct. App. 2006).

State Notes

The trial court mistakenly believed that repair of a defect was required to state a claim under this section. The 
definition of an “adjustment program” requires the repair of a condition, which can necessarily include a defective 
condition, but does not require that the condition at issue constitutes a defect. A manufacturer’s attempt to limit its 
adjustment program only to police vehicles conflicts with the plain language of this section. Wisconsin consumers 
have the right to seek redress from the Wisconsin judicial system when a manufacturer violates a statute enacted 
by the legislature. Cuellar v. Ford Motor Company, 2006 WI App 210, 296 Wis. 2d 545, 723 N.W. 2d 747, 05-2003.
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